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The following list of questions and answers (Q&A’s) has been prepared to assist you in completing the 2009 application process for the designation of a new Recycling Market Development Zone (RMDZ). Please check back frequently as this list will be updated on a continuous basis throughout the application period. If you would like to submit a question to be added to the list, please send it to mdelmage@ciwmb.ca.gov.
Questions and Answers
1. Regarding the seven eligible zones, if an existing zone expands to include another county, is that a new application of the seven or just a revision? 

You do not need the Designation Application for an expansion. Expanding a current zone is different from designating a new zone. The process for expansion is less arduous than designation, but is a separate process. (Please see this web link relating to the zone redesignation-expansion process, beginning with Section 17914: www.ciwmb.ca.gov/Regulations/Title14/ch4a1.htm.)
2. Can a Regional Agency be an applicant or only counties and cities?
Yes, Regional Agencies can become a zone.
3. If a county was previously in a zone, is it a problem for forming a new zone?

It would not be a problem. However, if your jurisdiction is near an existing zone, we would encourage you to check into the possibilities of joining with that zone via the expansion process. Also, we encourage jurisdictions that were formerly part of an existing zone to rejoin the zone they left.
4. If a jurisdiction wanted to join an existing zone or rejoin a zone, is the designation cycle the time to do it? 

No. joining or rejoining an existing zone is an expansion. There is no set time period for a zone expanding. The 2009 Designation cycle is for only those jurisdiction or local agencies that want to become a new zone (not part of the 33 existing zones).

5. Is there a limit on how many jurisdictions can be part of a multijurisdictional zone?

No. However, jurisdictions must have some type of connection as identified in Public Resources Code (PRC) below.

PRC Section 42002 (d) "Recycling market development zone" or "zone" means any single or joint, contiguous parcels of property that, based on the determination of the board, meets the following criteria:

(1) The area has been zoned an appropriate land use for the development of commercial, industrial, or manufacturing purposes.

(2) The area is identified in the countywide or regional agency integrated waste management plan as part of the market development area.

(3) The area is located in a city with an existing postconsumer waste collection infrastructure.

(4) The area may be used to establish commercial, manufacturing, or industrial processes which would produce end products that consist of not less than 50 percent recycled materials.
Note:  Separately identified (nonadjacent) parcels of land within the jurisdiction or in other jurisdictions participating in the zone can be designated if they are connected by major transportation corridors, e.g., main highways or rail lines.
6. Where do we find zones that are expiring?  How long is a zone designation?
We can provide that information upon request. A zone is designated for 10 years.  Recently, all 33 zones were redesignated. Therefore, none of the zones will be expiring soon.

7. Will designated rural areas be given special consideration compared to urban areas when looking at transportation and distance to markets?

There is nothing specific in the criteria giving rural areas special consideration. However, if a rural applicant shows the issues and how they will overcome them and demonstrates that a zone in their particular rural area can fill in a statewide gap, we will take that into consideration.  
8. Can you elaborate on the requirements for the zone participants in a zone that contains multiple jurisdictions? For example, if a joint powers authority (JPA) were to apply for a countywide zone, would a statement be required from each city in the county and the unincorporated county?

There is no “one size fits all” to this question. It depends on how the JPA agreement is written. In some agreements, the JPA has been granted broad authority to act on behalf of member jurisdictions in all matters related to compliance with AB 939. In other agreements the role of the JPA is more circumscribed. However, even if the JPA does not provide the necessary authority, member jurisdictions can always pass a resolution authorizing one jurisdiction or other body to submit the application.   
If applicants have a question about their particular JPA, they may submit the language concerning the JPA’s authority to Board staff for initial review; however, the final decision will have to be made by their respective legal counsel.

9.  Are there requirements for individual cities to become a zone, such as population or businesses located in an area?

There are no specific requirements regarding population, but a zone should be large enough to be sustainable. Additionally, there must be appropriate zoning and an existing postconsumer collection infrastructure as stated in PRC Section 42002 (d) above.

10.  If the county has no industrial zoning for siting manufacturing, how would the county lead in creating a regional zone and act as administrator?

We would recommend meeting with the jurisdictions that have the appropriate zoning and volunteer to be the Zone Administrator. It would be up to you to make a case for your county being the lead.  

11.  I’m confused.  Is the application process from October-December 2009, but the application has to be submitted between 7/1/09 and 10/29/09? 
The Designation Cycle begins July 1, 2009 and ends October 29, 2009.  Local agencies can turn in applications anytime during the cycle (120 days).  We had the workshop and made the application available early to allow more time for jurisdictions to meet any CEQA requirements needed to form a zone. Once the 2009 Designation Cycle ends on October 29, 2009, Board staff will begin the review process. Staff recommendations will be presented to the Board in February 2010.
12.  How will I know if my application is complete after October 29?

The regulations answer this question nicely. Title 14, Natural Resource-Division 7, Chapter 4. Resource Conservation Programs, Article 1. Recycling Market Development Zone Designation Process states:  

Section 17906. What will the Board consider when reviewing my application?
When the Board reviews your application, it will consider only the information in your application.

(a) First, the Board will review applications to determine that they are complete and meet the eligibility requirements that are described in section 42002(c) of the Public Resources Code. Within 21 calendar days of receiving an application, the Board will send an Initial Review letter to the applicant, stating that the Board has received their application. The Board's minimum timeframe for completing an Initial Review is seven days. The median time frame is 14 days. The maximum timeframe is 21 days. The Initial Review letter will specify any deficiencies regarding completeness or eligibility and grant the applicant 14 calendar days from the date on the letter to correct the deficiencies and submit the changes to the Board. The Board must receive the changes by 4:00 p.m. on the 14th day.

(1) Within the 21 day initial review period, an applicant can make administrative changes such as changing the name of the contact person, submitting missing pages or correcting calculation or typographical errors. An applicant cannot make changes to the recycling market development plan or change the size of the proposed zone during this time.

(2) If more than one application includes the same area, or portion of an area, the Board will notify the applicants, in writing, within the 21 day Initial Review period. The applicants must resubmit their applications without overlapping areas within 30 calendar days of the date on the notification letter. The Board must receive your modified application by 4:00 p.m. on the 30th day.

(b) The Board will evaluate your application's recycling market development plan and, if it is accepted, will review it against the statewide recycling objectives. 
13.  What do I do if I have a question?  Can I contact my LAMD representative before July 1st?  What if I have a question after July 1st? 
This is a competitive process; therefore, we cannot give any one applicant an advantage by answering specific questions directly. We will accept questions by e-mail from any interested party and the question, along with the answer, will be posted for all to share. We will keep an updated link to our Question & Answer (Q&A) document on our Zone Designation webpage.  
14.  Can an applicant ask Board staff for assistance in obtaining data for their application during the Q&As? 

Yes, if the applicant requests jurisdiction-specific data, Board staff will provide the information as an expedited response to a public records request which will be logged and kept on file. In addition, because this is a competitive process, the request and the response will be posted so that, if desired, other applicants can request similar data for their applications.

15.  Since it is a competitive cycle, will there be a comment period?  When will the questions and answers be posted on the website?

Comments will be added to our Q&As and will be posted on our Zone Designation webpage. It is the responsibility of each jurisdiction or local agency considering a zone designation to check our webpage regularly. We will update the Q&As on a weekly basis throughout the designation cycle.

16.  We would like to request a copy of an exemplary application that has been approved in prior cycles. Is this something the CIWMB would release during the Q&A period to all or would we need to submit a public records request?
The last designation cycle was 10 years ago and there wasn’t a model or a template application. Jurisdictions were asked to provide an extensive amount of information and a market development plan. Each one provided different information, in various formats and styles. Therefore, we do not have an example of an exemplary application. The application designed for this designation cycle is much simpler. The fill-in-the-blanks format and the instructions should make it easier to apply for the 2009 designation cycle.
17.  What is involved in the coversheet for each jurisdiction? Does this typically require council approval in your experience?

Each applicant will have to authorize by resolution the submission of the application to the Board. The resolution should designate the proposed Zone Administrator and authorize that person/body to sign the Zone Administrator Application Coversheet. The resolution should also designate who is authorized to sign the Zone Participant Application Coversheet on behalf of the applicant. Each jurisdiction should consult its counsel for guidance about the applicable legal requirements for issuance of resolutions containing these authorizations.    
18.  Can the applicant be a non-government entity like a nonprofit economic development corporation?

Yes.  According to PRC Section 42012, “The local governing body, or any person through the local governing body, may apply to the board for designation as a recycling market development zone.”

19.  Is it true, that if the applicant does not identify a specific area (1 square block) but rather a countywide area as a RMDZ zone, it can file an exemption under CEQA? Direct to link on exemptions?

Each applicant will have to determine the applicability of CEQA exemptions with the assistance of its counsel. 

The link to the CEQA exemptions is found at: http://ceres.ca.gov/ceqa/guidelines/art18.html 
20.  What is the status of permits required for an application?

Some permits that are usually required include Conditional Use Permits, zoning, a valid business license, fire permit, status of incorporation, etc. You can always check the CALGold website (http://www.calgold.ca.gov) or look at Senate Bill 390.  Loan staff will review and make recommendations as to which permits might be required; however, the final authority on this issue will be each applicant’s governing authority and/or legal counsel.
21.  Do you have to provide maps if you are a multijurisdictional applicant? 

Yes. We need maps to get a complete picture of your proposed zone. Additionally, a map showing current zoning is important for our review.  
22.  When does the loan have to be repaid, what are the loan repayment terms? 

Up to 10 years if secured by business assets, up to15 years when wholly or partly secured by real estate. 

23.  Please elaborate on metrics?  Is there a list?
There are two types of metrics to consider for this application: 1) Activity Metrics and 2) Evaluation Metrics.  An Activity Metric is simply a completion measure. For instance, if you identify that you want to print 1,000 brochures, then once they are printed that metric is complete. An Evaluation Metric is what you expect will result from an activity. If you distribute your 1,000 brochures, then your Evaluation Metric would be how many calls, e-mails, or visits you receive from potential Zone participants. A longer term Evaluation Metric would be how many businesses began participating in the Zone Program as a result of your outreach efforts. There is no list of metrics.   
24.  Must applicants use priority materials?

Applicants must identify the priority materials in their proposed Zone area.  You should determine what materials are most readily available for recycling and what businesses can recycle those materials. Where availability meets demand is where you’ll find your priority materials. Based on this definition, you should focus on your local priority materials.
25.  Is priority defined by volume or ease of removing from wastestream? 

As described above, a priority material is defined by volume (availability), collectability, and marketability. We expect your application to make a strong case for why you are targeting any particular waste type based on local conditions.  
26.  What if it is something of lower volume, or something they just want to get out of the waste stream? 

We expect each applicant to know and fully describe the waste in their proposed Zone area and make their own determinations based on local markets and business conditions.
27.  What is the point allocation in scoring application (i.e. number of points per section/criterion)?

The agenda item presented to the Board at the March, titled, “Consideration To Initiate A Recycling Market Development Zone Designation Cycle For 2009,” contains the scoring criteria. It is can be found on Attachment 1. 
28.  Does goal attainment above goal diversion add to points?  Are any priority related to AB 939? 
The criteria do not consider AB 939 goals directly. No points or priority are added for jurisdictions that have met or exceeded the AB 939 diversion goals and a jurisdiction’s failure to meet AB 939 goals will not preclude it from consideration as a zone.  
29.  Do you have available promotional materials on the RMDZ program (i.e. folder w/ info) that we can use to get our stakeholders on board and get local approval to apply for a zone? 

There are general promotional materials for Zone advertising that can be customized for the local area. Also, we are currently working on new promotional materials that can be used by Zone Administrators.

30.  Please elaborate about Zone Incentive Funds (ZIFs)? 
ZIF monies are available to all Zone Administrators (ZA) to help offset zone administrative costs. These funds can be used for graphics, printing, advertising, outreach, conferences, trade shows, and various other things to support your Zone.  At the beginning of each fiscal year, ZAs are allotted $5,000. ZAs are allowed up to $1,500 is for participation in Zone Works and $3,500 for activities mentioned above.

31.  What about educational research institutes in your area that may have done research that can provide information on grants?
We encourage ZAs to use local business, nonprofit, and educational institutions that conduct research regarding recycled-content product development and marketing.  We expect applicant to be well versed in any (waste/recycling) data or research that has been done in their area. Market assessment, waste flow, and product development studies or analyses available to support your application should be included. However, remember links are appreciated to conserve paper.
32.  Does the Zone Administrators have to be a local government staff person? 

Zone administrators do not have to be a government staff person.
33.  For existing Zone Administrators, what percentage of their time do they spend working the program?
There is no clear-cut formula to determine how much time ZAs need to spend on their Zone Programs. However, the amount of staff time devoted to administering a zone is generally directly related to how successful a program will be. Therefore, ZAs should consider spending at least one-third to one-half of their annual hours on their Zone.

34.  Does a ZA have to dedicate a fulltime staff person or can it be part-timer?  Any staffing criteria?  Team of people? 
A Zone Administrator can be part-time. As far as staffing criteria, it really depends on the particulars of a Zone. Large urban zones may require a full-time ZA plus a team of available staff from a number of disciplines. A smaller rural zone might need just a part-time ZA and other staff that can help out as needed. The important thing to remember is that when completing the application you are able to convince us that what you’re proposing is a sustainable staffing option.
35.  From your experience, is a full-time position a requirement for Zone Administrator?

As described above, a full-time position is not required. Nevertheless, each Zone must identify one person as the official Zone Administrator. Again, multiple people could handle the different tasks of a ZA.  From our observations, zones that have a full-time position for a ZA are generally more successful.
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