
Summary and Response to Comments:  Proposed Regulations On Existing Waste Tire Hauler Registration and Manifesting Regulations. 

Sorted by Comment Number
	Comment Number
	Commenter
	Summary of Comment
	CIWMB Response
	Revisions Needed
	Section/Area

	Initial 45-Day and Public Hearing
[Note: Comment numbers starting with “L” denote comments contained in letters received and comment numbers starting with “S” denote speaker notes from

December 8, 2008 public hearing (comments L01-01 through S01-01).]
October 3 – November 17, 2008
· By “L” or “S” and Number for each commenter (L01, L02, S01, etc.) and

· By Number (01, 02, 03, etc.) for each successive comment.

Example:  Comment L03-02 is the second comment submitted by commenter L03, and comment S01-01 is the first comment submitted by commenter S01.

	L01-01
	Jeff Rhodes, Big Sky Enterprises
	Requesting that existing laws concerning Workers Compensation and Compliance and Payroll Compliance should be enforced by our Department.
	Regulations that relate to Workers Compensation and Compliance are regulated and enforced by the Department of Industrial Relations, Division of Standards and Enforcement and the Employment Development Department.  Enforcement of these regulations is outside the Departments jurisdiction.
	No
	

	L01-02
	Jeff Rhodes, Big Sky Enterprises
	Requesting that all Waste Tire Haulers show proof of Worker’s Compensation and Payroll Compliance.
	The Board does not have the resources to enforce this law, which the Department of Industrial Relations and the Employment Development Department are tasked with enforcing. 
	No
	

	L01-03
	Jeff Rhodes, Big Sky Enterprises
	The revision of Section 18456.2 implies that haulers and operators must not have been in compliance with Department of Motor Vehicle laws, because sections (g) & (h) have been added to require all Waste Tire Haulers have a valid driver’s license and all vehicles registered with as Waste Tire Hauler Vehicles have a current registration.  The commenter is suggesting that the same be done for Worker’s Compensation and Payroll Compliance, since it appears that Waste Tire Hauler might violate these laws.  
	See response L01-01.
	No
	

	L01-04
	Jeff Rhodes, Big Sky Enterprises
	Believes that when Waste Tire Haulers operate “under the table” they avoid additional cost that are mandated by legitimate business. 
	See response L01-01.
	No
	

	L01-05
	Jeff Rhodes, Big Sky Enterprises
	Believes that the Board should not allow Waste Tire Haulers to receive their registration without obtaining payroll taxes on all their employees. 
	See response L01-01.
	No
	

	L01-06
	Jeff Rhodes, Big Sky Enterprises
	Requesting that all Waste Tire Haulers have their employees covered by Workers Compensation and Compliance.  
	See response L01-01.
	No
	

	L02-01
	Carl E. Atkinson, Jr., Wheels Etc.
	Believes that Agricultural use of tire as ballast on holding tarps for agricultural feeds and silage should only apply to tires that are split; therefore, when an Agricultural entity requests an Agricultural Exemption the tires they haul under that exemption should be split tire and not whole tires. 
	Staff believes the existing Agricultural Exemption is appropriate.  The hauler may be required to transport waste tires to another location in order to have them split or to use the as bumpers.  Staff anticipates additional discussion and subsequent regulatory changes consideration at a later date.   
	No
	PRC 42950(a)

PRC 42954(a)(5)

18420 (a): Applicability
18453. Exemption Certification for Agricultural Purposes or Common Carrier
18460.1:

Waste Tire Manifest System Requirements for Agricultural Uses Exemption

	L02-02
	Carl E. Atkinson, Jr., Wheels Etc.
	Requesting that all Waste Tire Haulers under the Agricultural Hauler Exemption only be allowed to haul tires that have been split.
	See response L02-01.  
	No
	PRC 42950(a)

PRC 42954(a)(5)

18420 (a): Applicability
18453. Exemption Certification for Agricultural Purposes or Common Carrier
18460.1:

Waste Tire Manifest System Requirements for Agricultural Uses Exemption

	L02-03
	Carl E. Atkinson, Jr., Wheels Etc.
	Believes that there are markets available for split tires for use as ballast and that the exemption only needs to address split tires for farmers.  He believes that if they are hauling whole tires that they need to get a registration like everyone else. 
	See response L02-01.
	No
	PRC 42950(a)

PRC 42954(a)(5)

18420 (a): Applicability
18453. Exemption Certification for Agricultural Purposes or Common Carrier
18460.1:

Waste Tire Manifest System Requirements for Agricultural Uses Exemption

	L03-01
	Andrea C. Fox, California Farm Bureau Federation
	Wants to exempt all agricultural user from hauler registration requirements.  Request that a standard definition for Agricultural Operations be changed to reflect the definition as stated by the Air Resources Board in a publication entitled Proposed Regulation for in-use on-road Diesel Vehicles. 
	Staff believes exempting the agricultural users from hauler registration is a substantive and controversial change beyond the scope and intent of this proposed regulatory change package.  Staff anticipates additional discussion and subsequent regulatory changes coordination at a later date. 
	No
	PRC 42950(a)
PRC 42954(a)(5)
18420 (a): Applicability
18453. Exemption Certification for Agricultural Purposes or Common Carrier
18460.1:
Waste Tire Manifest System Requirements for Agricultural Uses Exemption 

	S01-01
	Jeff Rhodes, Big Sky Enterprises
	Reiterated his statements that were contained in his letter to the CIWMB during the 45-day public comment period.
	See CIWMB responses in L01-01 through L01-06.
	See CIWMB responses in L01-01 through L01-06
	See CIWMB responses in L01-01 through L01-06


	Comment Number
	Commenter
	Summary of Comment
	CIWMB Response
	Revisions Needed
	Section/Area

	15-Day Comment Period 

 [Note: Comment numbers starting with “L” denote comments contained in letters received and (comments L04-01 through L6-04).]
January 20 – February 3, 2009
· By “L” and Number for each commenter (L04, L05, etc.) and

· By Number (01, 02, 03, etc.) for each successive comment.

Example:  Comment L05-02 is the second comment submitted by commenter L05.

	L04-01
	Carl E. Atkinson, Jr., Wheels Etc. 
	Commenter stated that he did not see any changes to the agricultural exemption issues he raised during the 45-day comment period.
	Staff believes that the request to change agricultural exemptions brought up during the 45-day and 15-day comment periods are substantive and controversial  changes beyond the scope and intent of this proposed regulatory change package.  Staff anticipates additional discussion and potential consideration of subsequent regulatory changes at a later date.


	Not at this time. Commenter’s issues will be considered at a later date when additional regulatory review of exemptions for agricultural businesses are examined. 
	PRC 42950(a)

PRC 42954(a)(5)

14 CCR 18420 (a): Applicability

18453. Exemption Certification for Agricultural Purposes or Common Carrier
18460.1:

Waste Tire Manifest System Requirements for Agricultural Uses Exemption

	L05-01
	Cheryl Meyer, LEA Merced County Department of Public Health
	* Commenter inquired if a silage cover company is considered agricultural exempt if hauling sidewalls from one dairy to another
	Current statutory language clarifies that these silage businesses are agriculturally exempt as defined in PRC§42954(a)(5). 


	Not at this time. 
Commenter’s issues will be considered at a later date when additional regulatory review of exemptions for agricultural businesses are examined.
	PRC 42950(a)

PRC 42954(a)(5)



	L05-02
	Cheryl Meyer, LEA Merced County Department of Public Health
	Commenter inquired if silage companies need to adhere to the 500 tire count for permitting requirements or are they exempt to store up to 5,000 tires per the agricultural exclusion 
	The permitting requirements for tire facilities are not covered under Chapter 6, Article 8.5 and do not pertain to the  proposed regulatory changes in the 15-day comment period.
	No
	PRC 42950(a)

PRC 42954(a)(5)

18420 (a): Applicability



	L05-03
	Cheryl Meyer, LEA Merced County Department of Public Health
	*Commenter asked if the agricultural exempt hauler is required to manifest tires.
	Current statutory and regulatory language covers the manifesting requirements for agricultural exempt haulers. 
	No
	PRC 42950(a)

PRC 42954(a)(5)

14CCR 18460.1:

	L05-04
	Cheryl Meyer, LEA Merced County Department of Public Health
	*Commenter asked if the agricultural exempt hauler is allowed to destroy their copy of the manifest form after delivery.
	Current statutory and regulatory language covers the manifesting requirements for agricultural exempt haulers.  
	No
	PRC 42954(a)(5)

14CCR 18460.1:



	L05-05
	Cheryl Meyer, LEA Merced County Department of Public Health
	*Commenter asked how will the Enforcement Agency know the agricultural exempt hauler is manifesting their tires.
	Current regulatory language requires the agricultural exempt hauler to submit manifest forms to the CIWMB.

	No
	PRC 42954(a)(5)

14CCR 18460.1



	L05-06
	Cheryl Meyer, LEA Merced County Department of Public Health
	*Commenter asked if they contact the CIWMB for manifesting information.
	Current information is available to the Enforcement Agencies through the Waste Tire Management System on the CIWMB’s web site.

	No
	Enforcement Agencies already have access to Waste Tire Management System 

	L06-01
	Vanessa Cordier, LEA Contra Costa County Environmental Health
	*Commenter inquired about the variation between business day and calendar days in various sections throughout the proposed regulations. 
	All references to “days” are calendar days unless business days are specified.


	No
	Chapter 6, Article 8.5

	L06-02
	Vanessa Cordier, LEA Contra Costa County Environmental Health
	*Commenter requested adding mailing and business address for haulers.
	Both facility and mailing addresses are required on the Waste Tire Hauler Registration Application and in Waste Tire Management System, which is available to the Enforcement Agency on the CIWMB’s web site.  

	No
	14CCR 18456.3(d)
Already available to Enforcement Agencies who have access to Waste Tire Management System

	L06-03
	Vanessa Cordier, LEA Contra Costa County Environmental Health
	Commenter asked if DMV registration is still required for hauler registration as the reference was deleted from the Hauler Application form (CIWMB 60).
	Department of Motor Vehicles registration was never required to register vehicles in the Tire Hauler program. Proposed changes to 14CCR §18456.2 will require operator to ensure that only drivers with valid Department of Motor Vehicles licenses will be allowed to drive and maintain vehicles with current Department of Motor Vehicles registration. The statement was moved from the first page to the second page of the application form.
	No
	14CCR§18456.2

	L06-04

	Vanessa Cordier, LEA Contra Costa County Environmental Health
	Commenter asked if a checked box can be added to the Hauler Application form (CIWMB 60) as a way to notify the CIWMB of a business closure.  
	Verification is required upon closing a site and/or location as there is potential for abandon tires, which may lead to clean up issues.  Closures are submitted once the property has been inspected and an inspection form is completed by a Board Staff member or a Local Enforcement Agent (LEA) representative for the Board. 


	No

	14CCR§18456.3

14CCR§18459.1(d)

14CCR §18443

(a)

Form CIWMB 60


*The commenter’s question does not pertain to the proposed regulatory changes listed during the 15-day comment period regulations package.

	Comment Number
	Commenter
	Summary of Comment
	CIWMB Response
	Revisions Needed
	Section/Area

	Additional 15-day Comment Period
[Note: Comment numbers starting with “L” denote comments contained in letters received]

December 28, 2009 – January 15, 2010

· By “L” and Number for each commenter (L07) and

· By Number (01, 02, 03, etc.) for each successive comment.

Example:  Comment L07-04 is the fourth comment submitted by commenter L07.

	L07-01
	Carl E. Atkinson, Jr., Wheels Etc.
	*Believes that Agricultural use of tire as ballast on holding tarps for agricultural feeds and silage should only apply to tires that are split; therefore, when an Agricultural entity requests an Agricultural Exemption the tires they haul under that exemption should be split tire and not whole tires.  He argues that if they were not sliced prior to hauling the tires would be ordinary waste tires.  His argument is that very few famers have the specialized equipment required to slice tires.


	This same issue was brought up during the original 45-day and 15-day comment.  Staff believes the existing Agricultural Exemption is appropriate.  The hauler may be required to transport waste tires to another location in order to have them split or to use the as bumpers.  Staff anticipates additional discussion and subsequent regulatory changes consideration at a later date.   


	No
	PRC 42950(a)

PRC 42954(a)(5)

18420 (a): Applicability
18453. Exemption Certification for Agricultural Purposes or Common Carrier
18460.1:

Waste Tire Manifest System Requirements for Agricultural Uses Exemption

	L07-02
	Carl E. Atkinson, Jr.,

Wheels Etc.
	Believes that a number of tires should be included as part of the “beneficial use” exemption. 
	Staff believes that no specified quantity of tires needs to be listed in this exemption; each request will be reviewed and approved/disapproved by staff on a case-by-case basis. The review will be based upon the intended purpose of the exemption, duration of time, and materials needed.


	No
	PRC 42950

PRC 42954(a)(9)

18452.1

Exemption Certification for Beneficial Use Hauling of Used or Waste Tires

	L07-03
	Carl E. Atkinson, Jr.,

Wheels Etc.
	Mr. Atkinson inquires as to tires being used at a harbor as bumpers, and does not understand the need for an exemption.


	Staff believes this type of situation is not the intent of these regulations.  The exemption is for using waste tires as bumpers or cushions to stabilize or protect the goods or materials while being transported.

	No
	PRC 42950

PRC 42954(a)(9)

18452.1

Exemption Certification for Beneficial Use Hauling of Used or Waste Tires

	L07-04
	Carl E. Atkinson, Jr.,

Wheels Etc.
	Mr. Atkins inquires about the “beneficial use” exemption tires that are not used for that purpose would they need to be hauled by a permitted hauler.
	Staff believes that the current regulations address this issue.  Specific standards for hauling waste tires are addressed in the Public Resources Code Section 42951(a) and 42954.
	No
	PRC 42951(a)

PRC 42954

18451 Applicability of these Regulations

18459 Waste Tire Manifest System Requirements

	L07-05
	Carl E. Atkinson, Jr.,

Wheels Etc.
	Mr. Atkins believes that the same rules would apply to the agricultural ballast tires and the tires under “beneficial use”, when it comes to hauling the waste tires. He believes that with these types of exemptions there will be confusion among famers and marinas. 
	See CIWMB responses in L07-01, L07-03, and L07-04.
	No
	

	L07-06
	Carl E. Atkinson, Jr.,

Wheels Etc.
	Mr. Atkinson believes that the requirement for exemption is unrealistic as common carrier would not be able to obtain an exemption letter while picking up a backhaul. 
	Staff believes that currently many common carriers automatically renew their exemption request in advance in anticipation of hauling tires during a back haul.  New regulations also provide for common carriers to have their exemption instated for up to five years.

	No
	PRC 42954(a)(5)

PRC 42961.5

18453 

Exemption Certification for Agricultural Purposes or Common Carrier

18453.0 

Valid Agricultural and Common Carrier Exemption Period and Renewal



	L07-07
	Carl E. Atkinson, Jr.,

Wheels Etc.
	Mr. Atkins also believes that a CTL form would not be available for the common carrier at the time of the load, and that the hauler is expected to provide them with the CTL form.

 
	Staff believes that this will not be an issue because common carriers are given a supply of CTL forms along with their letter of exemption.   Additional regulations were established to allow waste tire generators, to assist the common carrier by providing, completing and submitting the CTL forms.  This does would not exclude the common carrier from following regulations should the generator not assist them with the CTL form.   Staff believes that the creation of a new form is not necessary as the CTL is universal and will tracks all movement of used/waste tires. 


	No
	PRC 42954(a)(5)

PRC 42961.5

18453 

Exemption Certification for Agricultural Purposes or Common Carrier

18453.0 

Valid Agricultural and Common Carrier Exemption Period and Renewal

18459 

Waste Tire Manifest System Requirements



*The commenter’s question does not pertain to the proposed regulatory changes listed during the additional 15-day comment period regulations package.
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