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NOTICE OF PROPOSED RULEMAKING

TITLE 14.
NATURAL RESOURCES

DIVISION 7. 
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

CHAPTER 6.
PERMITTING OF WASTE TIRE FACILITIES
ARTICLE 8.5.
WASTE TIRE HAULER REGISTRATION
PROPOSED REGULATORY ACTION

The California Integrated Waste Management Board (CIWMB) proposes to amend Title 14, California Code of Regulations, Division 7, Chapter 6, by amending Articles 8.5, sections 18449 through 18466.   The proposed regulations make changes in the existing regulations to implement new procedures with regards to common carriers and beneficial use of waste tires; changes were also made in an effort to clarify and clean-up existing regulations. 

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to the CIWMB.  The written comment period for this rulemaking closes at 4:00 p.m. on November 17, 2008.  The CIWMB will only consider comments received at the CIWMB’s headquarters by that time.  Please submit your written comments to:

Cathy Blair, Tire Hauler Compliance Section

Compliance Evaluation & Enforcement Division

California Integrated Waste Management Board

P.O. Box 4025

Sacramento, California 95812-4025

Fax: (916) 319-7452
e-mail: cblair@ciwmb.ca.gov

If an individual previously commented on these regulations during workshops, that person should be aware that those comments were considered and often incorporated into the regulations.  However, if such individuals are not satisfied with the proposed regulations, as they exist in the current proposed regulations, they must resubmit their comments so that they will be considered anew and made a part of this rulemaking record.

PUBLIC HEARING

A public hearing to receive public comments has been scheduled for the December 8, 2008.  The hearing will be held at the

Joe Serna Jr., Cal EPA Building
1001 I Street, 2nd Floor
Sacramento, CA 95814

The hearing will begin at 10:00 a.m. on December 8, 2008, and will conclude after all testimony is given. The CIWMB requests that persons making oral comments also submit a written copy of their testimony at the hearing.  The hearing room is wheel chair accessible.  If you have any questions, please contact Cathy Blair at (916) 341- 6803.

INFORMATIVE DIGEST

The California Integrated Waste Management Act (Act), Public Resources Code (PRC) §40000 et. seq., gives the CIWMB authority to provide for the protection of public health, safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC §40502 requires the CIWMB to adopt rules and regulations to implement the Act. 

The proposed regulation revisions integrates the new waste tire hauler common carrier exemption, and provides exemption for beneficial use of tires while transporting materials, as well as providing clarity and clean-up to the existing regulations language.  

Specifically, the subject regulations:

a) Provide for common carrier exemption language 

b) Establish  a process for common carrier exemption letter application

c) Comprise five new items to the Penalty table 

d) Provide exemptions for beneficial use of tires while transporting materials 

e) Eliminate language as it refers to retreaders

f) Ascertain the comprehensive trip log (CIWMB 203) (CTL) as the proper form for manifesting

g) Establish waste tire hauler requirement of valid driver’s license.

h) Establish waster tire hauler vehicles maintain current Department of Motor Vehicle Registration


CIWMB staff conducted an informal public workshop in March 2008, to discuss and receive comments on the proposed "Discussion and Request for Rulemaking Direction on Formally Noticing Proposed Revision to the Regulations to Clarify Waste Tire Hauler and Storage Requirement." The workshop was conducted with minimal attendance (approximately eleven individuals in the audience and five small groups via conference call).  No changes were proposed that required amendment to the proposed language. 
CIWMB, therefore, has proposed changes in the existing regulations to implement new procedure.  In addition, changes were made in an effort to clarify and clean-up existing regulations. 

The proposed changes to the existing regulations are presented as follows:

· The development of the new Common Carrier Exemption language which includes a new Exemption Letter Application. 

· The Penalty Table will include new language to accommodate certain waste tire hauler offenses, which were previously excluded. 

· A new one year exemption will be provided for the beneficial use of waste tires during certain materials transportation to accommodate those businesses that do not haul tires to an end use facility but rather, use the waste tires as bumpers or cushions to stabilize or protect the goods or materials being transported. 
· All waste tire haulers must maintain a valid driver’s license and vehicle registration with the Department of Motor Vehicles. 
· New language will emphasize the requirement to complete and submit the Unregistered Hauler and Comprehensive Trip Log Substitution form (CIWMB 204)
· Remove outdated Retreader Self Certification and Tire Trip Log form references from the regulation language. 
· Amend Article 8.5 definitions and language making the regulations more functional, correcting errors, and deleting other unnecessary language. 
POLICY STATEMENT OVERVIEW

The CIWMB regulates the hauling of used and waste tires in California.  The Waste Tire Hauler Program currently registers more than 1,146 waste tire haulers annually, with more than 6,500 vehicles statewide, and requires that every used or waste tire be manifested from the generator to the end-use or disposal facility.  Existing waste tire hauler regulations set forth procedures for the waste tire haulers registration process and current manifest requirements.

The proposed regulations changes will bring more clarity to the existing regulations; implement new application and exemption procedures; correct errors; add definitions and modify language to make regulations more functional; and delete unnecessary language.  
PLAIN ENGLISH REQUIREMENTS
CIWMB staff prepared the proposed regulation changes pursuant to the standard of clarity provided in Government Code Section 11349 and the plain English requirements of Government Code Sections 11342.580 and 11346.2(a)(1).  The proposed final regulations are considered non-technical and are written to be easily understood by those parties that will use them. 

AUTHORITY AND REFERENCES

PRC §§ 40502, 42962, 42966, and 43020 provide authority for these regulations.   The purpose of the proposed actions is to implement, interpret, and make specific numerous statutes and regulations related to the transportation of used and waste tires.  The following is a list of references sited in these proposed regulation changes: PRC §§ 42950, 42951, 42952, 42953, 42954, 42955, 42956, 42958, 42960, 42961, 42961.5, and 42962.

FEDERAL LAW OR REGULATIONS MANDATE

Federal law or regulations do not contain comparable requirements.

MANDATE ON STATE AGENCIES, LOCAL AGENCIES, OR SCHOOL DISTRICTS
CIWMB staff has determined that the proposed regulations do not impose: 1) a mandate on local agencies or school districts; 2) significant costs or savings to any state agency; 3) costs to any local agency or school district that must be reimbursed in accordance with Government Code §§17500 through 17630; 4) other non-discretionary costs or savings on local agencies; or 5) costs or savings in federal funding to the state. 

FINDINGS ON NECESSITY OF REPORTS

CIWMB staff have found that the requirement for specific reports are necessary for the health, safety and welfare of the people of the state because it will help to ensure that the standards in the revised regulations are met by operators and are adequately monitored by enforcement agencies. 
EFFECT ON HOUSING COSTS

CIWMB staff made an initial determination that the proposed regulations will not have a significant effect on housing costs.

EFFECT ON BUSINESSES

CIWMB staff made an initial determination that the proposed regulation changes would not have a significant, statewide adverse economic impact directly affecting business, including the ability of California businesses to compete with businesses in other states.

EFFECT ON SMALL BUSINESSES

CIWMB staff made an initial determination that the proposed regulations will not have a significant statewide adverse economic impact directly affecting small businesses, including the ability of California businesses to compete with businesses in other states.   The proposed regulations may apply to business and small businesses, but as stated above, will not have a significant adverse economic impact on business and small businesses.  There should be no costs incurred with these regulatory changes as the waste tire generators, tire dealers, waste tire haulers, and waste tire end-use facilities will conduct business as usual.  There are no changes other than clarification of the regulatory language amending the definitions and language to include: a simplified application process for common carriers, an amended enforcement penalty table, an exemption for beneficial use of waste tires; a requirement that all tire hauling drivers maintain a valid driver’s license; and the requirement that vehicles be registered with the Department of Motor Vehicles.
EFFECT ON CREATION OR ELIMINATION OF JOBS, 

EXISTING OR NEW BUSINESS IN THE STATE OF CALIFORNIA
CIWMB staff has determined that the proposed regulatory action will not affect: 1) the creation or elimination of jobs within the state of California; 2) the creation of new businesses or the elimination of existing businesses within California; or 3) the expansion of businesses currently doing business with the state. 
COST IMPACT ON PRIVATE PERSONS OR BUSINESSES
CIWMB staff has determined that the adoption of the proposed regulations will not have a cost impact on private persons or businesses, because the impacts of the proposed regulations already exist in current law and regulation.  The waste tire generator, tire dealer, waste tire hauler, and waste tire end-use facility will conduct business as usual.  The proposed regulations primarily clarify existing law and impose no new adverse impacts.  Some modifications to the regulations will result in recognized cost savings to common carriers and those utilizing the special beneficial use of waste tires exemption for transporting loads. Common carriers will save time and money, as they will only need to request an exemption every five years, and tire generators will be allowed to complete CTL Manifest on their behalf.  Also private persons or businesses that use tires for beneficial use will recognize a cost savings of approximately $250 a year as they will not be required to become a registered hauler which involves the purchase of a bond. 
CONSIDERATION OF ALTERNATIVES

The CIWMB must determine that no reasonable alternative considered by the CIWMB or that has otherwise been identified and brought to the attention of the CIWMB would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.  The CIWMB invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations during the written comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed action may be directed to:

Cathy Blair, Compliance Evaluation & Enforcement Division

California Integrated Waste Management Board

P.O. Box 4025

Sacramento, California 95812-4025

 (916) 341-6803 phone,  (916) 319-7452 facsimile

e-mail: cblair@ciwmb.ca.gov
Back-up contact person to whom inquiries concerning the proposed administrative action may be directed:

Keith E. Cambridge, Compliance Evaluation & Enforcement Division

California Integrated Waste Management Board

P.O. Box 4025

Sacramento, California 95812-4025

 (916) 341-6422 phone,  (916) 319-7605 facsimile

e-mail:  kcambrid@ciwmb.ca.gov
AVAILABILITY OF STATEMENT OF REASONS AND 

TEXT OF PROPOSED REGULATIONS 

The CIWMB will have the entire rulemaking file, and all information that provides the basis for the proposed regulations, available for inspection and copying throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice Register, the rulemaking file consists of this notice, the proposed text of the regulations, and the initial statement of reasons.  Copies may be obtained by contacting Cathy Blair at the address or phone number listed above. For more timely access to the proposed text of the regulations, and in the interest of waste prevention, interested parties are encouraged to access the CIWMB’s Internet homepage at www.ciwmb.ca.gov/Rulemaking/TireHauler/. Additionally, the Final Statement of Reasons will be available at the above listed Internet address or you may call the contact persons named above.

AVAILABILITY OF CHANGED OR MODIFIED TEXT
The CIWMB may adopt the proposed regulations substantially as described in this notice. If the CIWMB makes modifications, which are sufficiently related to the originally proposed text, it will make the modified text -- with changes clearly indicated -- available to the public for at least 15 days before the CIWMB adopts the regulations as revised.  Requests for the modified text should be made to the contact person named.  The CIWMB will mail any modified text to all persons who testify at the public hearing; all persons who submit written comments at the public hearing; all persons whose comments are received during the comment period; and all persons who request notification of the availability of such changes. 
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The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption. For a list of simple ways you can reduce demand and cut your energy costs, see our Web site at http://www.ciwmb.ca.gov/.
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