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UPDATED INFORMATIVE DIGEST

The California Integrated Waste Management Act (Act), Public Resources Code (PRC) Section 40000 et. seq., gives the California Integrated Waste Management Board (CIWMB or Board) authority to provide for the protection of public health, safety, and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC Section 40502 requires the CIWMB to adopt rules and regulations to implement the Act. 

PRC Sections 42950 through 42967 provide for the registration of used or waste tire haulers, exemptions from the registration requirements, used and waste tire manifests to document the transportation of used and waste tires, and related used or waste tire hauler matters.  Pursuant to these statutes, the Board has previously adopted and amended “Article 8.5” regulations contained in California Code of Regulations (CCR), title 14, sections 18449 through 18466, along with associated forms contained in “Appendix A” in CCR, title 14, section 18831.  Regulations in this Article 8.5 and a number of the associated forms are being amended and added to in this rulemaking.

PRC Section 42961.5(a) requires the use of a shipping document that contains information required by the Board, including the number of tires shipped from their origin to their final destination.  As a result, in 2003 Board staff developed the “California Uniform Waste and Used Tire Manifest System”.  In 2005, in a effort to create a less cumbersome manifesting practice, the previous manifesting requirements were abandoned and replaced with the more efficient and easier form, the comprehensive trip log (CTL), which is submitted to the Board by waste tire haulers on behalf of all parties in the tire transaction.  Currently, with the implementation of the CTL and the discontinuance of the uniform waste and used tire manifest, waste tire trip log, retreader trip log, and retreader self-certification, the regulatory language needs simplification to eliminate references to the old manifesting system and to decrease confusion.  Therefore, forms CIWMB 173, CIWMB 180, CIWMB 647, and CIWMB 648 are being repealed. 
PRC Section 42966 allows the Board to adopt regulations necessary or useful to carry out waste tire hauler registration and manifesting requirements.  The Board staff finds it necessary to allow an exemption for hauling used or waste tires during certain material transportation when the tires being transported are used as bumpers or cushions to stabilize or protect goods.  The requirements of PRC Section 42954 allows for an exemption from these regulations.  
PRC Section 42955 allows the Board to require an application, which includes information about the used and waste tire hauler registration.  The Board staff has determined that requiring certain additional information, such as the business entity category, facility address including vehicle and tire storage location, and other identifying information, will allow for better compliance with the regulations.  Therefore, form CIWMB 60 is being amended.  

PRC Section 42954 allows for an exemption from the hauler registration for common carriers when hauling tires is incidental, and for persons hauling tires for agricultural purposes.  Under the existing regulations, these individuals ask for the exemption by sending a letter of request.  To maintain consistency for these exempted individuals, a new form CIWMB 241 is being adopted, and will replace the request for exemption by letter.  

PRC Section 42956 allows the Board to issue a tire hauler registration, which upon request would also include a temporary registration card for use when a registered vehicle is inoperable. The Board staff deems it necessary to require a form to be completed when notifying the Board of the use of the temporary registration as required in the regulations.  Therefore, form CIWMB 682 is being adopted. 

PRC Section 42962 allows the Board to impose civil penalties, and Government Code Section 11500 et. seq. provides procedures for imposing civil penalties. The Board staff finds it necessary to clarify the service of process procedures for accusations, complaints, and all accompanying documentation submitted by the Board to a respondent for waste tire hauler penalties.   
CIWMB, therefore, has proposed changes in the existing regulations to implement new procedures.  In addition, changes were made in an effort to clarify and clean-up existing regulations. 

The proposed changes to the existing regulations are as follows:

a) Amend Article 8.5 definitions and language making the regulations more functional, correcting errors, and deleting other unnecessary language.
b) Remove references to outdated manifesting forms and repeal forms CIWMB 173, CIWMB 180, CIWMB 647, and CIWMB 648. 
c) Provide for up to a five year exemption which will allow for the beneficial use of waste tires during certain material transportation to accommodate those businesses that do not haul tires to an end use facility but rather, use the waste tires as bumpers or cushions to stabilize or protect the goods or materials being transported.
d) Amend the common carrier exemption language, which will assist the common carrier with the manifesting process.  
e) Adopt form CIWMB 241 application for agricultural/common carrier exemption letter.
f) Amend form CIWMB 60 waste tire hauler registration application for clarification of ownership, facility location including vehicle and waste and used tire storage, and additional certification to establish correct information.

g) Amend form CIWMB 61 waste tire hauler bond to maintain consistency with the language in the regulation.

h) Establish that all drivers of registered used or waste tire hauler vehicles must maintain a valid driver’s license and that all registered used or waste tire hauler vehicles must maintain a current Department of Motor Vehicles registration, and that the failure to meet these requirements may be grounds for discipline against the used or waste tire hauler registration (denial, suspension or revocation).
i) Eliminate many of the references to retreaders as a different entity rather than as a waste tire hauler, waste tire generator or end use facility. 
j) Amend the regulation pertaining to the temporary registration of alternative vehicles to adopt form CIWMB 682 for the notification of the use of a temporary registration certificate, to define “misuse of the temporary registration certificate,” to provide for the immediate surrender of a temporary registration certificate upon a determination that the certificate was misused, and to provide  that a holder of a temporary registration certificate may file a written appeal upon a determination that the certificate was misused and must be surrendered.
k) Augment and clarify the regulation pertaining to waste tire hauler registration denial, suspension, and revocation to make more specific the grounds for denial, suspension and revocation (including the failure to pay specified used or waste tire-related civil or administrative penalties, and the violation of federal, state, or local laws relating to the health, safety or environmental concerns of the violator’s waste tire hauler business under specified circumstances).   The regulation is also amended to clarify procedures for the denial of a new or renewed waste tire hauler registration.
l) New language will emphasize the requirement to complete and submit the Unregistered Hauler and Comprehensive Trip Log Substitution form (CIWMB 204).
m) Amend the procedure for imposing waste tire hauler civil penalties so that substitute service of Accusations and Complaints is allowed under certain conditions provided by the Code of Civil Procedure, and that registered mail and certified mail procedures are clarified for registered waste tire haulers such that valid service is accomplished if an Accusation or Complaint is sent via certified mail to the last known address provided by the registered hauler.
n) Add four new items to the penalty table that will include language to accommodate certain waste tire hauler, waster tire generator, and end-use facility offenses relating to records retention and availability, Article 8.5 registration and manifesting requirements, temporary registration of alternative vehicles, and compliance with requirements to complete the unregistered hauler and comprehensive trip log substitution form (CIWMB 204).  
Pursuant to S B. 63 (Strickland, Statutes of 2009, Chapter 21), as of January 1, 2010, the CIWMB ceased to exist as a board and became part of (subjoined into) a new Department of Resources Recycling and Recovery (“CalRecycle” or “the Department”).  CalRecycle generally succeeded to, and was vested with, all of the authority, duties, powers, purposes, responsibilities, and jurisdiction of the former CIWMB (PRC section 40401(a)).  Generally, regulations adopted by the CIWMB before January 1, 2010 relating to the transferred duties and responsibilities remained in effect as CalRecycle regulations on and after January 1, 2010, until  readopted, amended, or repealed (PRC section 40401(d)).   Furthermore, any reference in any law or regulation to the CIWMB on and after January 1, 2010 applied to CalRecycle (PRC section 40400).  

Based upon S.B. 63, subsequent to December 31, 2009 CalRecycle made nonsubstantial changes to these Article 8.5 regulations to reflect the reorganization and new entity name.  Regulation section 18450(a), containing the definitions of Article 8.5 terms, was amended to refer to the Department of Resources Recycling and Recovery and the succession from the former CIWMB.  Furthermore, references in the Article 8.5 regulations and associated forms to “CIWMB” and “Board” have generally been changed to refer to “CalRecycle” and “the Department.”  However, for continuity and convenience, this Updated Informative Digest has continued to utilize the long-standing “CIWMB” and “Board” terminology, as this rulemaking commenced in 2008, well in advance of the enactment of S. B. 63 and its January 1, 2010 effective date, and most of the other rulemaking file documents utilize the pre-January 1, 2010 terminology.  
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The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption. For a list of simple ways you can reduce demand and cut your energy costs, see our Web site at http://www.ciwmb.ca.gov/.
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