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Background Information

The Integrated Waste Management Act, Public Resources Code (PRC) 840000 et seq., provides for the protection of
public health and safety and the environment through waste prevention, waste diversion, and solid waste processing
and disposal. PRC 43508 permits CalRecycle to recover any costs incurred in implementing the requirements for
landfill closure and postclosure maintenance plans and financial assurances submittal and implementation. To date
CalRecycle has not instituted this allowed regulatory fee. CalRecycle is now proposing to implement the statutorily
permitted regulatory fee reimbursement to offset costs to the Integrated Waste Management Account (IWMA).

PRC 43500 et seq. requires persons owning or operating solid waste landfills to submit closure and postclosure
maintenance plans (plans) and financial assurances for closure and postclosure maintenance to CalRecycle for
review and approval. Statute and the implementing regulations require the periodic submittal of updated or revised
plans and financial assurances and also require that CalRecycle review and approve these submittals as part of
CalRecycle’s determination regarding new, revised, and modified landfill permits. In addition CalRecycle manages
the financial assurances that are placed to ensure that closure, postclosure maintenance, and corrective actions are
provided for in case a landfill owner/operator is unable to meet its financial obligations. These requirements apply
to landfills that operated on or after January 1, 1988. CalRecycle has implemented this program since approval of
emergency and subsequently final regulations.

Since the establishment of these requirements, staff performing them has been funded from IWMA, CalRecycle's
principal source of funding for its solid waste programs. IWMA was used to cover program costs instead of a fee
provided for by law because initially IWMA was sufficiently funded by the disposal fee. However, as additional
programs have been added to CalRecycle, the impact on available IWMA funds has increased. In addition, recent
legislation and resulting regulatory actions have increased the staff workload in this area as both closed and
operating landfill operators are now required to provide assurances longer and periodically update their plans and
cost estimates. Closed landfills do not pay into IWMA. Since about one-half of the landfills subject to these
requirements are now closed and others will soon close, a specific fee for CalRecycle’s work in this area is
warranted. Furthermore, with the recent economic downturn and California’s increasing success in diverting waste
to beneficial uses, the annual IWMA income from landfill tipping fees has decreased significantly. In order to
maintain existing programs to ensure protection of public health, safety, and the environment, this additional
funding source is necessary.
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CalRecycle Staff Reimbursement Fee Proposal

CalRecycle is promulgating regulations to institute a regulatory fee, a form of user fee, imposed under the authority
of PRC 43508. As proposed the fee does not exceed the reasonable cost of the services necessary for the activity for
which the fee is charged and for carrying out the purpose of the regulation. The fee is calculated to be a fair
approximation of the cost of benefits supplied and accounts for not only the expenses of regulation, but also costs
incident to the issuance of the license or permit, investigation, inspection, administration, and maintenance of a
system of supervision and enforcement.

CalRecycle’s proposed Closure, Postclosure Maintenance, and Financial Assurances Reimbursement Fee will be
implemented as follows:

e The fee will apply to both active and closed sites.

e The fee is an annual regulatory fee similar to the waste discharge fee implemented by the State Water
Resources Control Board and the facility fees implemented by the Department of Toxic Substances
Control.

e The fee will be based on landfill size. The largest landfills would pay the full fee with smaller landfills
paying proportionally less.

e The fee will be adjusted annually to provide sufficient resources to fund the specific CalRecycle staffing
dedicated to the covered tasks. It is currently anticipated that the preliminary fee amount will be posted on
the CalRecycle web site after the Governor’s proposed budget is presented to the Legislature in January
with an invoice to be issued after the fiscal year budget is signed with payment due within 30 days of the
invoice date.

CalRecycle is proposing an annual regulatory fee because this type of fee is more effective and less burdensome to
public agencies and private entities because it is a predictable cost. It is also a less expensive fee to administer and
should result in lower costs to the regulated community. This fee approach also provides a consistent and
predictable revenue source for CalRecycle. This approach also annualizes a range of costs that will vary extensively
over a typical five-year period for each landfill caused by the permit review cycle and other operational aspects
faced by landfill operators. The annual regulatory fee is consistent with the fee collection methods of other agencies
that perform similar work and will result in a cost to landfills that is reasonably related to the cost of services
provided over time.

Available Information

The Workshop Agenda and other supporting information, including informal draft regulations, will be available and
posted by September 14, 2010, on the CalRecycle website at:
http://www.calrecycle.ca.gov/Laws/Rulemaking/ClosureFee/default.htm.

If you would like to receive an email notification of developments in this rulemaking, please add your contact
information to CalRecycle's Closure Fee Rulemaking automated distribution listserv available
at:_http://inetstaging.calrecycle.net/L istservs/ListSubscribe.asp?L1D=100.
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