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Title 27 

Environmental Protection

Division 2.

Solid Waste

Subdivision 1.
Consolidated Regulations for Treatment, Storage, Processing, or Disposal of Solid Waste

Chapter 1.

General

Article 1.

Purpose, Scope and Applicability of this Subdivision 
Section 20070.  
Combined CIWMB and SWRCB Federal Subtitle D Research, Development, and Demonstration Permits 

GENERAL COMMENTS APPLICABLE TO STATEMENT OF REASONS

The Integrated Waste Management Act (Act), Public Resources Code (PRC) §40000 et. seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and state waste processing and disposal.  

PRC section 40502 requires the California Integrated Waste Management Board (CIWMB) to adopt rules and regulations including minimum standards for solid waste handling and disposal.  PRC section 43020 requires the CIWMB to not include any requirements that are already under the authority of the State Air Resources Board for the prevention of air pollution or of the State Water Resources Control Board (SWRCB) for the prevention of water pollution.  Joint regulations of the CIWMB and SWRCB pertaining to solid waste disposal sites are consolidated in Title 27, California Code of Regulations (27 CCR), Division 2, Subdivision 1.  

Pursuant to PRC 40508, CIWMB is designated as the state solid waste management agency for all purposes stated in the Federal Resource Conservation and Recovery Act of 1976 (42 U.S.C. Sec. 6901 et seq.) and any other federal act heretofore or hereafter enacted affecting solid waste.  United States Environmental Protection Agency (USEPA) regulations governing municipal solid waste landfills are in Title 40, Code of Federal Regulations (40 CFR), Part 258 (Resource Conservation and Recovery Act (RCRA) Subtitle D).  USEPA has determined pursuant to section 4005 of RCRA, that California’s municipal solid waste landfill permit program is adequate to ensure compliance with 40 CFR 258 criteria (Federal Register Volume 58, No. 193, October 1, 1993).  

USEPA issued a final rule effective April 21, 2004 to allow approved Subtitle D Program States such as California the flexibility and authority to issue Research, Development, and Demonstration (RD&D) Permits (http://www.epa.gov/epaoswer/non-hw/muncpl/mswlficr/index.htm).  RD&D Permits provide for site-specific variances under specified conditions and controls from certain Subtitle D criteria necessary to implement innovative MSW landfill technologies, provided that the owner/operator demonstrates that compliance with the variance will not increase risk to human health and the environment over the standard requirements.  The specific variances allowed are under SWRCB jurisdiction and include the following criteria: run-on control systems in 40 CFR 258.26(a)(1) (27 CCR 20365), liquids restrictions in 40 CFR 258.28(a) (27 CCR 20200(d) and 20340), and final cover critera in 40 CFR 258.60(a)(1), (a)(2), and (b)(1) (27 CCR 21090).  

USEPA requires approved Subtitle D Program states to adopt RD&D Permit authority in order to issue RD&D Permits (http://www.epa.gov/epaoswer/non-hw/muncpl/mswlficr/rd&d-fs.pdf).  The proposed regulations would incorporate RD&D Permit flexibility in California’s approved Subtitle D Program under jurisdiction of both the CIWMB and SWRCB as directed by CIWMB on July 14, 2004.  The SWRCB also intends to incorporate RD&D Permit authority for their part of the Subtitle D Program through amendment of SWRCB Policy 93-62.  SWRCB Policy 93-62 is specifically referenced in 27 CCR regulations.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 20070 

As required by USEPA, Section 20070 would be equivalent or more stringent than the USEPA Final RD&D Rule (40 CFR 258.4).  Section 20700 incorporates to the extent possible the specific language from 40 CFR 258.4.

Revisions to 40 CFR 258.4 language are made where the specific federal language must be modified to conform to California’s unique regulatory structure and existing permitting and enforcement processes as established for the original Subtitle D Program approval in 1993 and incorporated in 27 CCR.  For example, references to: “Director of an approved State”, are changed to: “Enforcement Agency (EA) with concurrence by the CIWMB, and the Regional Water Quality Control Board (RWQCB)”.  In addition, a Research, Development, and Demonstration Permit shall mean the Solid Waste Facility Permit (SWFP) and Waste Discharge Requirements (WDRs) issued pursuant to Chapter 4 of this Division, or if applicable, the approved final closure and postclosure maintenance plans required in accordance with Chapter 4 of this Division.  Language is also added to provide clarity by referencing existing permitting and enforcement processes where appropriate, and to specify that variances issued under this section do not relieve the owner or operator from complying with all other applicable standards of this Division (subsections d, f, and h).

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The CIWMB has considered alternatives, including the “no action” alternative.  CIWMB has determined that the “no action” alternative would not be as effective in affording flexibility to regulated entities while at the same time protecting human health and safety and the environment.  The “no action” alternative would also not lessen economic impacts on business.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other states.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

There is no unnecessary duplication or conflict between the proposed regulations and federal regulations contained in the Code of Federal Regulations.  The purpose of the proposed regulations is to specifically incorporate new federal 40 CFR 258 flexibility allowed for approved Subtitle D Program States such as California.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT OR DOCUMENTS

The CIWMB relied on the Public Resources Code and input from other regulatory agencies, including CIWMB certified local enforcement agencies, from the regulated community and from the public.
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California Code of Regulations

Division 2.

Solid Waste

Subdivision 1.
Consolidated Regulations for Treatment, Storage, Processing, or Disposal of Solid Waste

Chapter 4.
Documentation and Reporting for Regulatory Tiers, Permits, WDRs, and Plans

Subchapter 3
Development of Waste Discharge Requirements (WDRs) and Solid Waste Facility Permits

Article 2.

Applicant Requirements  
Section 21595.
Combined CIWMB and SWRCB Joint Technical Document for Federal Subtitle D Research, Development, and Demonstration Permits 

GENERAL COMMENTS APPLICABLE TO STATEMENT OF REASONS
Refer to General Comments Applicable to Statement of Reasons for Section 20700.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 21595

In order to issue an RD&D Permit (as defined as the SWFP and WDRs) for an active facility, documentation is required in the permit application describing how the facility will comply with Section 20700 of Chapter 1 of this Division.  Section 21595 specifically requires such documentation in the Joint Technical Document (JTD) if RD&D variance flexibility is requested.  A JTD is required for all solid waste landfill operations (applicable Report of Facility Information), including those where RD&D Permits potentially would be applicable.

In addition to describing how the facility will comply with Section 20070 of Chapter 1 of this Division, the JTD documentation requires identification of the specific variance(s) in criteria requested; project research goals; environmental monitoring, contingency and mitigation measures to be implemented for the project; and performance measures to determine to what extent the site is progressing in attaining project goals and protection of public health and safety and the environment.  The additional information specified has been determined based on public input during the informal rulemaking process to be necessary in order to adequately describe research protocols such that public health and safety and the environment will be protected. 

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

Refer to Reasonable Alternatives to the Proposed Regulatory Action for Section 20700.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Refer to Initial Determination that the Action Will Not Have a Significant Adverse Economic Impact on Business for Section 20700.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Refer to Initial Determination that the Action Will Not Have a Significant Adverse Economic Impact on Business for Section 20700.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT OR DOCUMENTS

Refer to Technical, Theoretical, and/or Empirical Study, Report or Documents for Section 20700.
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Chapter 4.
Documentation and Reporting for Regulatory Tiers, Permits, WDRs, and Plans

Subchapter 4.
Development of Closure/Post-Closure Maintenance Plans

Section 21805.
Combined CIWMB and SWRCB Final Closure Plan Contents for Federal Subtitle D Research, Development, and Demonstration Permits  

Section 21835.
Combined CIWMB and SWRCB Final Postclosure Maintenance Plan Contents for Federal Subtitle D Research, Development, and Demonstration Permits
GENERAL COMMENTS APPLICABLE TO STATEMENT OF REASONS
Refer to General Comments Applicable to Statement of Reasons for Section 20700.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 21805

Section 21835
RD&D variance flexibility may be applicable to solid waste landfill units that have ceased accepting waste and are closed or closing in accordance with final closure and postclosure maintenance plans required pursuant to 27 CCR, Chapter 4, Subchapter 4.  In those cases, approved final closure and postclosure maintenance plans are the required permit application documentation in accordance with 27 CCR 21870(e)(1).

Therefore, Sections 21805 (Final Closure Plan) and 21835 (Final Postclosure Maintenance Plan) are included to require equivalent documentation as required for active operations pursuant to Section 21595.

In addition to describing how the facility will comply with Section 20070 of Chapter 1 of this Division, the final closure and postclosure maintenance plans require identification of the specific variance(s) in criteria requested; project research goals; environmental monitoring, contingency and mitigation measures to be implemented for the project; and performance measures to determine to what extent the site is progressing in attaining project goals and protection of public health and safety and the environment.  The additional information specified has been determined based on public input during the informal rulemaking process to be necessary in order to adequately describe research protocols such that public health and safety and the environment will be protected. 

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

Refer to Reasonable Alternatives to the Proposed Regulatory Action for Section 20700.

INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

Refer to Initial Determination that the Action Will Not Have a Significant Adverse Economic Impact on Business for Section 20700.

DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

Refer to Initial Determination that the Action Will Not Have a Significant Adverse Economic Impact on Business for Section 20700.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT OR DOCUMENTS

Refer to Technical, Theoretical, and/or Empirical Study, Report or Documents for Section 20700.
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