Proposed Waste Tire Hauler & Manifest Regulations

September 19, 2002

Chapter 6 - Permitting of Waste Tire Facilities and Waste Tire Hauler Registration and Tire Manifests
Article 8.5 Waste Tire Hauler Registration and Manifesting Requirements for Used and Waste Tire Haulers, Tire Dealers, Used and Waste Tire Generators, and Used and Waste Tire End-Use Facilities

18449. Scope. 
(a) This article requires a registration program and a manifest system for waste tire haulers. 

(a) This Article specifies the procedures for waste tire hauler registration and tire manifest system requirements for waste tire haulers, tire dealers, waste tire generators, and end-use facilities, including reporting and documentation requirements. 
 
(b) In addition to the regulations in this article, statutory provisions contained in Sections 42950 through 42967 of the Public Resources Code (PRC) govern the Waste Tire Hauler Registration Program. 
Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.
Reference: 
Section 42950 et seq., Public Resources Code. 

18450. Purpose and Definitions. 
(a) These regulations provide guidance to those who must comply with the Waste Tire Hauler Registration Program requirements. These regulations include a description of the procedures that must be followed for registration application and manifest system requirements, including reporting and documentation requirements. 

 (b) Definitions. 
For the purposes of this Article, Tthe following definitions, as well as definitions found in: Public Resources Code Sections 42950-42967; and Chapter 3, Article 4.1, of this Division (commencing with Section 17225.701); and the following shall apply: to the regulations in Chapter 6, Article 8.5.

(1) "Agricultural Purposes" means the use of waste tires as bumpers on            agricultural equipment or as a ballast to maintain covers or structures at an agricultural site. 
(2) "Applicant" means any person as defined herein seeking to register as a waste            tire hauler. 

(3 1) "Board" means the California Integrated Waste Management Board. 

(4 2) "Bond" means a surety bond issued by a California admitted insurance carrier. 

(5 3) "Business Name" means the name of the operation registered with the local government of the State of California; the business license name. 

(6 4) "Calendar Year" means January 1 through December 31 of any year. 
(5)    “CIWMB” means the California Integrated Waste Management Board.

(7) "Civil Proceedings" means a matter referred to the judicial system for determination. 

(8 6) "Civil Penalty" means a fine assessed as a result of a violation of an applicable provision. 

(9 7) "Collection Center" See Facility. 

(10 8) "Commingled" means inextricably mixed together, in that the waste components cannot be economically or practically separated. 

(11) "Common Carrier" means a "highway common carrier," as defined in Section 213 of the Public Utilities Code. 

(12) " Destination Facility" See Facility 
(9) “End-Use Facility” means the facility where used or waste tires are unloaded.

(13 10) "Facility" means a waste tire facility, as defined in PRC Public Resources Code Section 42808, a landfill authorized pursuant to PRC Public Resources Code Section 42866, a facility authorized to accept used or waste tires pursuant to a state or local agency permit, or a facility which lawfully accepts used or waste tires as authorized under Title 14, Section 18420. 

(14) "Highway Common Carrier" means a "highway common carrier" as defined in Section 213 of the Public Utilities Code. 

(15 11) "Incidental Revenue" means secondary or minor. 10% or less of total annual revenue Ffor purposes of this chapter Public Resources Code Section 42954 (a)(7)., incidental revenue is 10% or less of total annual revenue. 
(12) “Load” means a single transaction (a pick up or delivery) of used or waste tires between the hauler and generator or the hauler and end-use facility. There may be one or more loads on a trip.

(16 13) "Local Government" means a county, city, city and county, special district, joint powers agency or other political subdivision thereof of the state. 

(17) "Manifest" See definitions of "Manifest Form" and "Waste Tire Manifest System" below. 

(18 14) "Manifest Form" means the form California Uniform Waste and Used Tire Manifest Form developed by the Board that shall be completed by the waste tire hauler, tire dealer, waste tire generator, or facility, which and shall accompany each shipment of used or waste tires. from the point of origin to the processing, collection, storage, or disposal facility. The Manifest Form is attached hereto as Appendix A (Form #647, 6/02) and by this reference incorporated herein.  
(19 15) "Person" means an individual, firm, association, copartnership, political subdivision, government agency, municipality, industry, public or private corporation, or any other entity whatsoever, as defined in Public Resources Code 40170.  includes an individual, sole proprietorship, co-partnership, Limited Liability Company, corporation, political subdivision, government agency, or municipality.

(20 16) "Registered Vehicle Owner" means the person in whom title is vested and/or to whom the vehicle is registered with a the Department of mMotor vVehicles department for any jurisdiction, domestic and foreign, in which the vehicle is registered. 

(21 17) "Revenue" is annual net income earned. 

(22) "Storage Facility" means a major or minor waste tire facility as defined in Title 14, Chapter 6, Section 18422(f) and (g). 

(23) "Store" means stockpile, accumulate or discard. 

(18) “Tire Trip Log” means the California Uniform Waste and Used Tire Trip Log developed by the Board that shall be completed by the waste tire hauler and shall accompany the waste tire hauler for each shipment of used or waste tires.  The Tire Trip log is attached hereto as Appendix A (Form #648, 6/02) and by this reference incorporated herein.  
(19) “Trip” means the hauling of waste or used tires that begins with a waste tire hauler’s first pick-up of used or waste tires from a generator and ends with that hauler’s last delivery of used or waste tires to an end-use facility, but in no case shall a trip exceed five (5) consecutive days.

(20) “Used and Waste Tire Generator” means any person who provides used or waste tires to a waste tire hauler.  

(24 21) "Vehicle Description" includes the year, the model, and the make of the vehicle, Vehicle Identification Number as defined in California Vehicle Code Section 671, and Vehicle License Plate Number, including state of issuance, as defined in California Vehicle Code Section 4850(a). 

(25) "Vehicle Identification Number" (VIN) means the manufacturer's serial or identification number. 

(26) "Vehicle License Number" means the Department of Motor Vehicle's (DMV) identifying characters/numbers issued upon registration of a vehicle to the owner for a motor vehicle, other than a motorcycle. 

(27) Waste Tire" means a tire that is not on the wheel of a vehicle and is no longer suitable for its original intended use due to wear, damage, defect, or deviation from the manufacturer's specifications including, but not limited to, all used tires, altered waste tires, recappable casings, and scrap tires. "Waste tire" includes tires that have been altered by processes including, but not limited to, shredding, chopping, and slicing. 

(28) "Waste Tire Hauler" means any person engaged in the transportation of 5 or more waste tires. 

(29 22) "Waste Tire Hauler Decal" is a decal issued by the Board, printed on specially prepared paper with a unique number, for affixing to the driver's outside door of the vehicle lower right hand corner of the windshield. 

(30 23) "Waste Tire Hauler Registration" means the documents, including the decal and registration form, issued by the Board, which authorizes the holder of the documents to legally haul waste tires within California for the period of issuance. 

(31 24) "Waste Tire Manifest System" means the California Uniform Waste and Used Tire Manifest System which includes the waste tire mManifest fForm and the Tire Trip Log developed by the Board and all procedures and regulations applicable to the transportation of the used or waste tires. from point of origin to final destination of the used or waste tires.
Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.


Reference: 
Section 42950, 42951, 42952, 42954, 42955, 42956, 42958, 42961.5 of the Public Resources Code.
18451. Compliance with Applicability of these Regulations. 
Hauling of the following categories of tires is not considered waste tire hauling for the purposes, implementation and enforcement of Chapter 6, Article 8.5. 

(a) Waste tire haulers, tire dealers, and waste tire generators shall comply with these regulations, unless exempted by Section 42954 of the Public Resources Code and applicable procedures set forth in Section s 18453-18453.2.

(a b) The return of Nnew tire adjustments that are returned to the wholesale distributor or manufacturer under "warranty consideration." is not considered used or waste tire hauling for the purposes, implementation, and enforcement of this Article. The person transporting the tires must have in the vehicle documentation substantiating that the tires are being returned for "warranty consideration." Lack of documentation or false information will subject the transporter to enforcement and penalties under this Chapter 6, Article 8.5. 

Anyone hauling waste tires unless exempted by Section 18452 shall comply with these regulations. 

(b) Persons operating as foreign companies that meet all the following criteria: 

(1) All assets are held outside the United States. 

(2) The company is permitted to operate by the foreign country. 

(3) The company is not permitted to operate as a United States Company in the United States. 

(4) Vehicles used to transport used or waste tires are registered in the foreign country and comply with the provisions set forth in the California Vehicle Code, Chapter 4, Section 6850 through 6855 and Section 8000 through 8002. 

(5) The tire hauler can only haul tires purchased in the United States for resale in the foreign country with no storage or disposal of waste tires within the borders of the United States. The foreign company hauling the tires and the United States company from which the tires were purchased will maintain records for four years substantiating the purchase and delivery requirements under section 18451 and make them available to the Board upon request. 

(6) Both the tire dealer/waste tire generator and foreign company shall comply with the provisions of the most recent version of the California State Board of Equalization Pamphlet No. 32.LDA ("Tax Tips for Sales to Purchases from Mexico"). 
(c)  “Tire Derived Product” being transported from the processing facility to the end-use facility is not considered used or waste tire hauling for the purposes, implementation, and enforcement of this Chapter. The hauler shall have a copy of the letter issued by the Board to the processing facility stating that the material is “Tire Derived Product” and a bill of lading accompany the load.  The letter and bill of lading shall be carried in the vehicle while transporting the “Tire Derived Product” from the processing facility to the end-use facility. Lack of documentation or false information will subject the transporter to enforcement and penalties under this Chapter. 

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42951, 42952, 42953, 42954 of the Public Resources Code.
18452. Exemptions from Registration as a Waste Tire Hauler. 
(a) Those persons hauling waste tires who meet any of the following conditions are exempt from registration as a waste tire hauler: 
(1) The person is a solid waste collector operating under a license or franchise from any local government and transports less than ten (10) waste tires at any one time. 

(2) The person transports fewer than five (5) waste tires at any one time. 

(3) The person is hauling waste tires in a vehicle operated by the United States Government, the State of California, or any local government, including special districts and joint powers agencies, except when the vehicle(s) the public agency operates are used to haul waste tires for profit and not for a government purpose. 

(4) The person is hauling waste tires which were inadvertently mixed or commingled with solid waste and it is not economical or safe to remove or recover the waste tires. 

(5) The person is hauling waste tires in a vehicle which originated outside the boundaries of the State of California and is destined for a point outside the boundaries of the State of California and no waste tires are loaded or unloaded within the boundaries of the State of California. 
(b) Those persons hauling waste tires who meet any of the following conditions shall certify to the board that they qualify for an exemption from registration as a waste tire hauler: 

(1) The person is hauling waste tires for agricultural purposes. Agricultural purposes is defined by Public Resources Code Section 42950(c) as the use of waste tires as bumpers on agricultural equipment or as a ballast to maintain covers or structures at an agricultural site. 

(2) The waste tires are hauled by a common carrier who transported something other than waste tires to an original destination point and then transported waste tires on the return part of the trip. The revenue from hauling waste tires must be incidental when compared to the revenue earned by the carrier.
Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42954 of the Public Resources Code.
18453. Exemption Certification for Agricultural Purposes or Common Carrier Hauling Used or Waste Tires on a Return Trip. 
(a) A person wishing to qualify for an exemption from waste tire hauler registration under section 18452(b) Public Resources Code Section 42954 (a)(6) and 42954 (a)(7) shall certify in writing to the bBoard under penalty of perjury that they qualify for an exemption from registration as a waste tire hauler for agricultural purposes or under the common carrier exemption. This certification shall contain the following information: 

(1) The name of the individual and/or business.

(2) The mailing address for the individual and/or business.

(3) The name of the contact person.

(4) The telephone number of the contact person.

(5) The number of vehicles used.

(6) The description of the business operation.

(7) A certification statement by the operator as follows: “The undersigned certifies under penalty of perjury under the laws of the State of California that the information provided herein is true and correct.” 

(8) The name and signature of the authorized agent on behalf of the business.

(9) The date of certification.


(b) Upon receipt of the certification letter, the bBoard will notify the applicant within 45 30 days if the certification for exemption is either: 

(1) incomplete, and if so, what specific information is required. 

(2) granted 

(3) denied, and if so, the reason(s) for denial. 

(c) If the agricultural purposes exemption or common carrier exemption is granted, the Board shall issue a non-transferable exemption document to be carried in the vehicle(s) used to transport the used or waste tires.

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42954 of the Public Resources Code.
18453.1. Cost to Receive an Exemption Ffrom Waste Tire Hauler Registration. 
No fee is to be paid to the bBoard to certify an exemption from waste tire hauler registration. 

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code. 

Reference: 
Section 42954 of the Public Resources Code.
18453.2. Valid Exemption Period and Renewal. 
(a) An exemption as described under section 18452 Public Resources Code Section 42954 (a)(6) and 42954 (a)(7) shall be valid from the date of validation approval through December 31 to January 1 of the following year of issuance provided that the information in the certification letter relied upon to qualify for the exemption remains unchanged. 

(b) A person wishing to continue to qualify for an exemption from waste tire hauler registration under Section 18452(b) 42954 (a)(6) or (7) of the Public Resources Code shall re-certify to the bBoard on an annual basis, and in accordance with the requirements in per Section 18453. 

(c) All exemptions certifications must be renewed submitted 45 days prior to the expiration date. Renewed exemptions are valid for one calendar year, January 1, through December 31 to January 1 of the following year of renewal. 

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42954 of the Public Resources Code.
18454. Waste Tire Hauler Initial Registration. 
(a) Any person may hauling 10 or more used or waste tires shall apply for a waste tire hauler registration, unless exempt pursuant to Section 18451, by submitting to the bBoard a completed original form CIWMB 60 (6/95 9/02) "Waste Tire Hauler Registration Application," which is attached hereto as Appendix A (Form #60, 9/02) and by this reference incorporated herein by reference and form CIWMB 61 "Waste Tire Hauler Bond" (6/95 2/02), which is attached hereto as Appendix A (Form #61, 2/02) and by this reference  incorporated herein by reference. 
1) For purposes of Public Resources Code Section 42960, it is presumed that any person transporting used or waste tires under a valid registration issued by the Board is an agent of the registered waste tire hauler.


(b) The filing period for initial registration is continuous An application may be submitted at any time. 

(c) The initial waste tire hauler registration is valid from the date of issuance through    December 31 to January 1 of the following of the year of issuance. 

(d) The waste tire hauler is not authorized to haul used or waste tires after the December 31 January 1 expiration date unless the waste tire hauler has applied to renewed the waste tire hauler registration prior to expiration and has received the bBoard issued renewal registration card(s) and vehicle decal(s). 

(e) There is no fee paid to the bBoard to apply for an initial waste tire hauler registration. 
(f) The registration card and/or decal issued to a specific vehicle shall not be used for any vehicle not listed by the registered hauler.

(g) A used and waste tire hauler registration is not transferable from the person to whom it was issued to any other person.
Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.


Reference: 
Section 42951, 42952, 42954, 42955, 42956, and 42958 of the Public Resources Code.
18455. Waste Tire Hauler Renewal Registration. 
(a) Any person may apply for renewal of a waste tire hauler registration by submitting to the bBoard a new completed original form CIWMB 60. "Waste Tire Hauler Registration Application" (6/95 9/02), which is incorporated herein by reference. The bond shall remain in full force and effect for all renewal periods. If the waste tire hauler bond has expiresd or has is cancelled, a new bond must also be submitted with the renewal application. 

(b) All renewed waste tire hauler registrations expire annually December 31 January 1. 

(c) All waste tire haulers who will wish to continue to operate as waste tire haulers shall submit application for a renewed waste tire hauler registration to be received by the bBoard no later than 60 45 days prior to the December 31 January 1 expiration date. 

(d) The waste tire hauler is not authorized to haul used or waste tires after the December 31 January 1 expiration date unless the waste tire hauler has applied to renewed the waste tire hauler registration prior to expiration and has received bBoard issued renewal registration card(s) and vehicle decal(s). 

(e) There is no fee paid to the bBoard to apply for a renewed waste tire hauler registration.

(f) The registration card and/or decal issued to a specific vehicle shall not be used for any vehicle not listed by the registered hauler.

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42955, 42956, and 42958 of the Public Resources Code.
18456. Waste Tire Hauler Registration Application Process. 
(a) Any person hauling 5 or more waste tires shall submit an application for waste tire hauler registration unless that person is exempt from registration based on Section 18452. 

(b a) Applications for waste tire hauler registration and bond form Copies of form CIWMB 60 and 61 can be obtained by contacting the Board California Integrated Waste Management Board, Permitting and Enforcement Special Waste Division, Tire Unit Waste Tire Hauler Program, P.O. Box 4025, Sacramento, CA 95812 either in writing, or by phone, or access to the California Integrated Waste Management Board website located at www.ciwmb.ca.gov/Tires. Interested parties may pick up an application from the Board, Permitting and Enforcement Division, Tire Unit. 

(c) Applicants for a waste tire hauler registration shall submit an original completed form CIWMB 60 "Waste Tire Hauler Registration Application" (6/95), which is incorporated herein by reference (See Appendix A), to the Board, Permitting and Enforcement Division, Tire Unit. The application shall include the following information: 

1. Complete name of business owner. 

2. Complete name of business operator if different from business owner.

3. Business name of company and any or all "doing business as" (dba) names. 

4. Mailing address of business, including city, state and zip code. 

5. Facility address of business, including street address, city, state and zip code. 

6. Telephone number of business. 

7. A description of each vehicle which will be used to haul waste tires. Description shall include the following information: 

a. License number. 

b. State vehicle is registered. 

c. Vehicle identification number. 

d. Make/Model/Year. 

e. Type of vehicle. 

f. Name of registered owner.

8. Name, address, and telephone number of prospective end use facilities. 

9. Certification and signature of individual completing application. 
Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.


Reference: 
Section 42951, 42952, 42954, 42955, 42956, and 42958 of the Public Resources Code.
18456.1. Waste Tire Hauler Surety Bond Application Process. 
(a) The initial application shall be accompanied by an original surety bond in the amount of $10,000 on behalf of the business owner in favor of the State of California (“surety bond”). The surety bond shall be completed by the insurance agent or bonding agent on form CIWMB 61 "Waste Tire Hauler Bond" (6/95 2/02), which is incorporated herein by reference.. The surety bond shall be issued in the business name of the business owner as it appears on the application for registration as a waste tire hauler.  The surety bond must be signed by a representative of the applicant.

(b) The surety bond shall remain in full force and effect during all renewal registration periods.  Failure to maintain an adequate bond pursuant to Public Resources Code Section 42955(d), shall result in automatic cancellation of the waste tire hauler registration. The cancelled registration may be reinstated by the Board when a new surety bond is posted. 

(c) The surety company shall be licensed by the California Department of Insurance to transact the business of surety bonding in the State of California as an admitted insurance carrier. 

(d) If coverage is not available as specified in (c) above, the waste tire hauler may seek coverage by a surety which, at a minimum, shall be eligible to provide surety bonds as an excess or surplus lines surety in California. 

(e) If coverage is obtained as described in Section  (d), the surety shall be transacted by and through a surplus line broker currently licensed under the regulations of the California Department of Insurance and upon the terms and conditions prescribed in the California Insurance Code (CIC), Division 1, Part 2, Chapter 6. 

(f) The bBoard or its designee may reasonably object to the use of any surety at anytime, whether before or after placement of coverage based on information obtained from, but not limited to, the Surplus Line Association of California, Best's Insurance Reports, and/or the Non-Admitted Insurers Quarterly List. 

(g) The surety bond shall be completed as specified on form CIWMB 61 "Waste Tire Hauler Bond," (6/95), which is incorporated herein by reference. 

(h g) The surety company shall become liable under the terms of the bond if the bBoard determines that the waste tire hauler has failed to comply with the provisions of Public Resources Code Section 42950 et. seq. or these regulations. The registered waste tire hauler is jointly and severably liable for the bond amount and any penalties, clean-up costs, or judgments resulting from hauling activities in violation of the Public Resources Code that exceed the bond amount.

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42951, 42952, 42955, and 42958 of the Public Resources Code.
18456.2. Reviewing Waste Tire Hauler Registration Applications Process. 
(a) The board will issue an identification number to each waste tire hauler upon processing of the initial registration application. The waste tire hauler will retain this identification number through subsequent renewed registrations. 

(b a) The Board shall inform an applicant in writing within 45 30 days from date of receipt that the application is either any of the following: 

(1) incomplete and what specific information is required to complete the application; 

(2) complete and approved with registration documents and vehicle decals; 

(3) denied and the reason(s) for denial pursuant to the Public Resources Code Section 42960.

(c) All applications for registration will be reviewed by the board for compliance with these regulations and Chapter 19 of Part 4 of Division 30 of the Public Resources Code (Section 42950 et. seq.) 

(d b) Upon approval of the initial or renewal application, the bBoard will provide proof of registration in the form of decals and registration cards to the waste tire hauler. The bBoard will issue a waste tire hauler registration card and decal for each vehicle identified in the application. The registration card shall be carried in the corresponding vehicle. The decal shall be permanently affixed to the outside of the driver's door of the cab lower right hand corner of the windshield. 

(e c) Registration cards and decals are not transferable from vehicle to vehicle. They shall be present in the vehicle to which they were issued.

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42951, 42952, 42955, 42958, 42959, and 42961 of the Public Resources Code.
18456.3. Registration Changes In Information Provided or Lost Registration Documents. 
(a) The waste tire hauler shall file a supplement application for added to add or remove vehicle(s) on form CIWMB 60 "Waste Tire Hauler Registration Application," (6/95) which is incorporated herein by reference. The application shall be filed and approved by with the bBoard before the a vehicle is used allowed to haul used or waste tires. 

(b) The Board shall inform the applicant in writing within 30 days that the application for an added vehicle is either any of the following:

(1) incomplete and what specific information is required to complete the application; 

(2) complete with registration document(s) and vehicle decal(s). 

(3) denied and the reason(s) for denial.

(c) The vehicle may be used to haul waste tires after the waste tire hauler has received the vehicle registration card and decal. 

(d) The waste tire hauler shall inform the board of the sale of any vehicle previously registered for hauling waste tires by filing an application for a change in vehicle ownership on the form CIWMB 60 "Waste Tire Hauler Registration Application," (6/95), which is incorporated herein by reference. The application shall be filed with the board within ten (10) days after the vehicle is either sold or no longer used to haul waste tires. The registration is not transferable. 

(e c) In the event of a change in ownership of the waste tire hauler business: 

(1) The former owner shall notify the bBoard in writing 45 days prior to the change in ownership. 

(2) The new owner shall apply for and obtain a waste tire hauler registration in accordance with Section 184564. This form is incorporated herein by reference. 

(3) The new owner shall submit a form CIWMB 61 "Waste Tire Hauler Bond," (6/95) which is incorporated herein by reference. The new owner shall obtain the necessary surety bond. The surety bond must be submitted with the application for waste tire hauler registration in accordance with Section 18456. 

(4 3) The new owner may begin hauling used or waste tires when he/she has received the registration documents and vehicle decal(s)from the bBoard. 

(5 4) The bBoard will process the transfer of ownership in accordance with Section 18456.2.within 30 days of receipt of new application and proof of surety bond. 

(6 5) Registrations are nontransferable.

(f d) Every registered waste tire hauler shall notify the bBoard in writing of each any change in mailing address or phone number. Notice shall be given no more than ten (10) days after the change. The waste tire hauler shall inform the bBoard of the prior mailing address or phone number, the new mailing address and phone number, and the effective date of the change by mailing a letter to the California Integrated Waste Management Board, Special Waste Division, Waste Tire Hauler Program, P.O. Box 4025, Sacramento, CA 95812. 

(g e) The registered waste tire hauler shall submit a renewal application for any vehicle(s) for which decal(s) or registration(s) documents were lost. The waste tire hauler shall complete the renewal application as required in Section 18456. The bBoard will process the application as a renewal application under Section 18456.

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42951, 42952, 42955, 42956, and 42958 of the Public Resources Code.
18456.4.   Temporary Registration of Alternate Vehicles                                                                                (a) A registered waste tire hauler may make a written request to the Board for the issuance of a temporary registration of a vehicle not currently registered with the Board. The Board will authorize the temporary use of a vehicle if it is necessary for the continuance of hauling operations. The Board shall issue a letter authorizing the use of this vehicle for up to thirty (30) days from the issuance date of the letter.

(b) The Board shall inform the applicant in writing within 10 days that the written request for temporary registration of an alternate vehicle is any of the following:
(1) incomplete and what specific information is required to complete the written request; 

(2) complete with the temporary registration letter. 

(3) denied and the reason(s) for denial.

18457. Waste Tire Hauler Registration Denial, Suspension, and Revocation. 
(a) The bBoard may refuse to issue or renew a waste tire hauler registration for failure to maintain a surety bond as required by Section 18455, and for the reasons stated in Public Resources Code Section 42960. Reasons may include, but are not limited to, any of the following: 

(1) Failure to provide accurate and sufficient information or documentation to complete the application. 

(2) Failure to provide or maintain the required bond. 

(3) Violation of, or failure to comply with any requirements of these regulations or Public Resources Code Section 42950 et. seq. 

(4) Aiding, abetting, or permitting a failure to comply with any requirements of these regulations or Public Resources Code Section 42950 et. seq., if the failure of compliance shows a repeating or continuing occurrence or may pose a threat to public health or safety or the environment. 

(5) Misrepresentation or omission of a significant fact or other required information in the application for a waste tire hauler registration.

(b) The waste tire hauler shall not haul waste tires if the application has been denied. 

(b) The Board may suspend or revoke a waste tire hauler registration pursuant to Public Resources Code Section 42960. 

(c) Upon suspension or revocation of the waste tire hauler registration, the waste tire hauler shall immediately return the decal(s) and registration card(s) to the Board.

(d) The waste tire hauler shall not transport used or waste tires, nor own, operate, or be an officer of a waste tire hauling business entity or corporation during the period of suspension or revocation. Any hauling of used and waste tires during the period of suspension or revocation will be a cause for denial, suspension, or revocation of the registration, and may subject the waste tire hauler to civil penalties pursuant to this chapter, and/or criminal penalties pursuant to the California Vehicle Code Section 31560. 
Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42951, 42952, 42955, 42959, 42960, and 42961 of the Public Resources Code.
18457.1. Waste Tire Hauler Registration Suspension. 
(a) The board may suspend a waste tire hauler registration upon the effective date of cancellation of the surety bond. The registration may be reinstated by the board if a new surety bond is posted. 

(b) The board may suspend a waste tire hauler registration for the same reasons the board may deny a waste tire hauler registration listed in 18457. 

(c) The waste tire hauler shall not haul waste tires during the period of suspension. 

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42951, 42952, 42955, 42959, 42960, and 42961 of the Public Resources Code.
18458. Reconsideration of Waste Tire Hauler Application Request for Hearing of Denial, Suspension, or Revocation of Waste Tire Hauler Registration. 
(a) If the bBoard refuses to issue or renew (denies) a registration, or suspends, or revokes or denies a waste tire hauler registration pursuant to Public Resources Code Section 42960, the applicant waste tire hauler may appeal that decision and request a hearing in accordance with Government Code Section s 11505 and 11519.before the bBoard. The appeal request for a hearing must be made in writing and received by the CIWMB Legal Office at P.O. Box 4025, Sacramento, CA 95812, to the board within 30 days after receipt of the denial, suspension, or revocation. The board shall, within 90 days from receipt of the request, hold a hearing. The board shall consider the original application, the reasons for denial and any additional relevant information presented by the applicant. The board shall inform the applicant making the appeal in writing within ten (10) days of the decision. This decision shall be the final decision by the board. 

(b) Nothing shall prevent the applicant from submitting a new application for registration as a waste tire hauler provided the application contains information which should be reconsidered by the board. The application may be filed either before or after an appeal hearing has been held.  


(c) If a new application is filed before the appeal hearing, the appeal will be considered withdrawn and the bBoard will process the application as a new application.

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42951, 42952, 42955, 42959, 42960, and 42961 of the Public Resources Code.
18459. Waste Tire Manifest System Requirements for Registered Waste Tire Haulers. 
(a) The California Integrated Waste Management Board (Board) shall develop a waste tire manifest system. The board shall develop a waste tire manifest form that shall be completed and shall accompany each shipment of waste tires from the point of origin to the processing, 
collection, storage, or disposal facility. The Board will provide blank forms, CIWMB 647 and CIWMB 648, at the time of initial or renewed waste tire hauler registration. These forms will be provided at no cost.  

(1) The bBoard will provide blank forms CIWMB 62 “Waste Tire Hauler Manifest " (10/94) which is incorporated herein by reference, at the time of initial or renewed waste tire hauler registration. Additional forms may be obtained from the Board by request. 
(b) The Manifest Form and Tire Trip Log shall be completed, signed under penalty of perjury, and accompany each shipment of used or waste tires from the point of origin to the facility.
(2) Additional forms may be obtained from the board by request. 

(3) Form CIWMB 62 Waste Tire Hauler Manifest" (10/94), which incorporated herein by reference, are provided at no cost. 

(b c) Consistent with the circumstances defined in Section 18451, 18452, 18454 and 18456, tThe following persons and entities shall comply with the Waste Tire Manifest System: 

(1) waste tire hauler 

(2) used or waste tire generator 

(3) local government 

(4) person hauling used or waste tires for agricultural purposes 

(5) exempted commercial carrier

(5) collection facility 

(6) destination facility 

(7) any person not included in Section 18459.(b)(1) through (6) who gives, contracts, or arranges to have used or waste tires transported 

(8) any person not included in Section 18459.(b)(1) through (6) who accepts used or waste tires
(d) For purposes of this section, "waste and used tire hauler" means any person engaged in the transportation of used or waste tires, including haulers that the Board approved as exempt from registration pursuant to Public Resources Section 42954.

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42950, 42951, 42952, 42953, 42961.5, 42962 of the Public Resources Code.
18459.1 Waste Tire Manifest Form Requirements. 
The form CIWMB 62 "Waste Tire Hauler Manifest" (Manifest), which is incorporated herein by reference, will require information, including but not limited to: 

(a) A representative of the tire dealer or waste tire generator shall provide the following information on the Manifest. A representative of the tire dealer shall be the owner or a designated employee of the business. 
                                                                                                                                                                       (1) Complete name of the business 

(2) Physical address of the business, including street address, city, state, zip code, and county. 

(3) Telephone number of the business, including area code. 

(4) If the business has a stamp providing the information contained in 

(a) (1)-(3) above, it may be used as long as all copies of the Manifest are stamped. Any required information not included in the stamp shall be provided. 

(5) Date the waste tires were collected or picked up by the waste tire hauler, including month, day and year. 

(6) Number/quantity of waste tires in the shipment collected by the waste tire hauler shall be recorded by one of the following three methods:

(a) number of whole tires; 

(b) volume of tires in cubic yards or dimensions of truck; or 

(c) weight of tires in pounds or tons

(b) The driver representing the registered waste tire hauler business completes the following information on the Manifest before the tire dealer/waste tire generator signs the certification. 

(1) Waste Tire Hauler Registration Number as assigned by the Board to the vehicle used to collect the waste tires. 

(2) License plate number, including state, of vehicle used to collect the waste tires. 

(3) Business name of destination site where the waste tires will be transported. 

(4) Physical address of the destination site, including street address, city, state, zip code, and county. 

(5) Telephone number of the destination site, including area code.

(c) The driver representing the registered waste tire hauler business completes the following information on the Manifest before delivering the waste tires to the destination site. 

(1) Record waste tires, if any, removed for re-use/retread in the method recorded by the tire dealer/waste tire generator on the Manifest and identify the name and address of the site receiving removed waste tires. The methods are described in 18459.1(a)(6). 

(2) Record tires remaining for delivery to the destination site in the method recorded by the tire dealer/waste tire generator on the Manifest. The methods are described in 18459.1(a)(6).

(d) An authorized representative of the waste tire destination site completes the following information on the Manifest: 

(1) Make any needed corrections to business name or CIWMB site number for the waste tire destination site; 

(2) Make any needed corrections to complete address; and including telephone number, of waste tire destination site. 

(3) Verify number/quantity of tires received is the same as recorded by the representative of the tire dealer/waste tire generator, less tires removed for re-use/retread by the waste tire hauler. Record number of tires received if different than above in the method recorded by the tire dealer/waste tire generator on the Manifest. The methods are described in 18459.1(a)(6).
Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.


Reference: 
Section 42950, 42951, 42952, 42953, 42961.5, 42962 of the Public Resources Code.
18459.2 Waste Tire Hauler Manifest Form Signature Requirements. 
(a) A Representative of the tire dealer/waste tire generator shall sign the manifest to certify the following information: 

(1) that the information provided by the tire dealer/waste tire generator is true and correct.

(2) that the waste tire hauler has completed the information as required in (18459.1(b).)

(b) A representative of the waste tire hauler shall sign the manifest to certify that the information provided by the waste tire hauler is true and correct. 

(c) A Representative of the waste tire destination site to certify that the information provided by the destination site is true and correct. 

(d) For curbside collections, representatives of the waste tire hauler shall attach signed and dated local government forms for tire dealer/waste tire generator certification. 

(e) For cleanup contracts, representatives of the waste tire hauler shall attach signed and dated government forms for tire dealer/waste tire generator certification. 

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42950, 42951, 42952, 42953, 42961.5, 42962 of the Public Resources Code.
18459.2.1.  Submittal of the Manifest Form and Tire Trip Log to the Board

(a) The waste tire hauler shall submit completed original Manifest Form and Tire Trip Log to the Board within ninety (90) days of the load shipment.  The Manifest Form and Tire Trip Log shall be in the waste tire hauler’s possession while transporting used or waste tires. The Manifest Form and the Tire Trip Log shall be shown upon demand to any representative of the Board, any officer of the California Highway Patrol, any peace officer, as defined in Section 830.1 or 830.2 of the California Penal Code, or any local public officer designated by the Board.

(b) If approved by the Board pursuant to Public Resources Code Section 42961.5, any waste tire hauler that is subject to the Manifest Form and Tire Trip Log requirements of this section, may submit an electronic report within ninety (90) days of the load shipment to the Board, in lieu of submitting the completed original copy of the Tire Trip Log, which is required. The electronic report shall include all information required to be on the Tire Trip Log, and any other information required by the Board.

18459.3. Maintenance of Waste Tire Hauler Manifests Forms and Tire Trip Logs. 
(a) Each of the following shall receive a copy of the manifest from the waste tire hauler and retain that copy for three (3) years from the date on the manifest: 

(1) Tire dealer/waste tire generator at the address recorded on the manifest receives a copy after certification. 

(2) Waste tire destination site at the physical location recorded on the manifest receives a fully certified copy which includes certification by the following:

(A) tire dealer/waste tire generator; 

(B) waste tire hauler; and 

(C) waste tire destination site

(3 2) The waste tire hauler maintains a fully certified copy as described in (a)(2) of the completed Manifest Form and Tire Trip Log for three (3) years from the date on the Manifest Form and Tire Trip Log.
(a) The waste tire dealer, waste tire generator, end-use facility, and waste tire hauler shall retain a copy of the completed Manifest Form at their place of business for a period of three (3) years. These records shall be made available to any authorized representative of the Board upon request.
(b) Each person described listed in section (a) shall maintain copies of the manifest for three years at their place of business and shall make them available to an authorized representative of the Board upon request. 

(b) The waste tire hauler shall retain a copy of the completed Tire Trip Log at their place of business for a period of three (3) years. These records shall be made available to any authorized representative of the Board upon request.


(c) The tire dealer/waste tire generator identified on the manifest may specify that the waste tire hauler furnish a fully certified copy of the manifest as described in (a)(2). 
Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42950, 42951, 42952, 42953, 42961.5, 42962 of the Public Resources Code.
18460. Waste Tire Hauler Manifest System Requirements. 
The Waste Tire Hauler Manifest System requires specific actions on the part of registered waste tire haulers and agricultural exemption waste tire haulers as required in section 18459.1. 

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42950, 42951, 42952, 42953, 42954, 42961.5, 42962 of the Public Resources Code.
18460.1. Waste Tire Manifest Exemptions System Requirements for Agricultural Uses Exemption. 
(a) Agricultural exemption waste tire haulers, as described in 18452(b)(1) shall carry in the vehicle at all times a Manifest from the tire dealer/waste tire generator while transporting the tires. 

(b) The Manifest will be completed as described in Sections 18459.1 and 18459.2. 

(c) The Manifest may be destroyed after delivery of the waste tires for agricultural purposes. 

 (a) The agricultural exempt waste tire hauler shall not transport any used or waste tires without having a copy of the Manifest Form and Tire Trip Log in the vehicle while transporting the used or waste tires. The Manifest Form and Tire Trip Log shall be shown upon demand to any representative of the Board, any officer of the California Highway Patrol, any peace officer, as defined in Section 830.1 or 830.2 of the Penal Code, or any local public officer designated by the Board.

 (b) The agricultural exempt waste tire hauler shall leave one copy of the Manifest Form with the tire dealer, waste tire generator, or end-use facility after the form has been completed with the required information. 
(c) The agricultural exempt waste tire hauler shall submit the completed original of the Tire Trip Log to the Board within ninety (90) days of the load shipment. The Tire Trip Log shall contain the signature of the agricultural exempt waste tire hauler representative.

(d) The agricultural exempt waste tire hauler may destroy the “hauler” copy of the Manifest Form and Tire Trip Log upon reaching the end-use facility. 

(e) The agricultural exempt waste tire hauler shall not haul used or waste tires to a waste tire site not legally authorized to accept used or waste tires. Legally authorized waste tire sites are described in Title 14 of the California Code of Regulations, Sections 18420 and 18422. 

(f) The agricultural exempt waste tire hauler shall contact the Board and provide the name of the company, name of the person, and phone number of a tire dealer, waste tire generator, or end-use facility who does not properly complete the manifest..

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42950, 42951, 42952, 42953, 42954, 42961.5, 42962 of the Public Resources Code.
18460.1.1.  Waste Tire Manifest System Requirements for Common Carrier  Exemption. 
(a) The common carrier approved for exemption pursuant to Public Resources Code Section 42954 shall not transport any used or waste tires without having a copy of the Manifest Form and Tire Trip Log in the vehicle while transporting the used or waste tires.  The Manifest Form and Tire Trip Log shall be shown upon demand to any representative of the Board, any officer of the California Highway Patrol, any peace officer, as defined in Section 830.1 or 830.2 of the Penal Code, or any local public officer designated by the Board.
(b) The exempt common carrier shall leave one copy of the Manifest Form with the tire dealer, waste tire generator, or end-use facility after the form has been completed with the required information. 
(c) The common carrier shall keep one copy of the fully completed Manifest Form and Tire Trip Log. 

(d) The common carrier shall submit the completed original of the Tire Trip Log to the Board within ninety (90) days of the load shipment. The Tire Trip Log shall contain the signature of the common carrier representative.

(e) If the used or waste tires are transported from a collection center, a new Manifest Form shall be used until the waste tires reach an end-use facility. 

(f) The common carrier shall not haul used or waste tires to a waste tire site not legally authorized to accept used or waste tires. Legally authorized waste tire sites are described in Title 14 of the California Code of Regulations, Sections 18420 and 18422. 

(g) The common carrier shall contact the Board and provide the name of the company, name of the person, and phone number of a tire dealer, waste tire generator, or end-use facility who does not properly complete the manifest. 

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42950, 42951, 42952, 42953, 42961.5, 42962 of the Public Resources Code.
18460.2. Waste Tire Manifest System Requirements for Registered Waste Tire Haulers. 
(a) The registered waste tire hauler shall show the tire dealer or/waste tire generator the waste tire hauler registration for the vehicle being used to transport the used or waste tires. 

(b) The waste tire hauler shall complete a new Manifest Form for each pick-up or delivery of used or waste tires in accordance with the directions on the form. Each pick-up or delivery of used or waste tires shall also be entered on the Tire Trip Log in accordance with the directions on the form. The waste tire hauler shall not transport any used or waste tires without having a copy of the Manifest Form and Tire Trip Log in the vehicle transporting the used or waste tires. 

(c) A vehicle may contain used or waste tires from different tire dealers or waste tire generators. Used or wWaste tires from each generator shall be accompanied by their own Manifest Form from point of origin to the destination site except for Section 18460.2(d) and 18460.2(e):. 

(d) When the registered waste tire hauler is taking temporary possession of the waste tires for the sole purposes of either retreading, remolding, or repairing, manifesting requirements are as follows: 

(1) The registered waste tire hauler will maintain a single manifest for multiple pickups with a single destination site for the purposes outlined in Section 18460.2(d). A new manifest will be initiated after delivery of multiple pickups to the destination site. All other waste tires will be manifested as prescribed in remaining sections. 

(2) The registered waste tire hauler described in this Section will provide the generator of the waste tires with the Manifest control number for tires hauled for the purposes described in this Section. 

(3) The registered waste tire hauler under Section 18460.2(d) will maintain business records including the manifest control number substantiating the temporary possession of the waste tires and shall make those records available to an authorized representative of the Board upon request. 

(4) The generator will maintain the Manifest control number on the documentation provided by the waste tire hauler substantiating pick up of tires for purposes described in (1) above. The Waste Tire Hauler Manifest control number will serve as a record. For the purposes of this section only, the generator is exempt from signing the manifest as required under Section 18459.2(a). The generator will maintain the documentation with the waste tire hauler vehicle registration number and the Manifest control number for three years and shall make it available to an authorized representative of the Board upon request.

(5) The tire dealer/waste tire generator identified on the documentation may specify that the waste tire hauler furnish a fully certified copy of the manifest as described in Section 18459.3(a)(2).

(e) When the registered waste tire hauler is on a daily route with multiple pick-ups and one destination site, manifesting requirements are as follows: 

(1) The registered waste tire hauler will maintain a single manifest for multiple pickups with a single destination site for the purpose outlined in Section 18460.2(e). A new manifest will be initiated after delivery of multiple pickups to the destination site. All other waste tires will be manifested as prescribed. 

(2) The registered waste tire hauler described in this Section will provide the generator of the waste tires with the Manifest control number for tires hauled for the purposes described in this Section. 

(3) The registered waste tire hauler under Section 18460.2(e) will maintain business records including the manifest control number substantiating the temporary possession of the waste tires and shall make those records available to an authorized representative of the Board upon request. 

(4) The generator will maintain the Manifest control number on the documentation provided by the waste tire hauler substantiating pick up of tires for purposes described in (1) above. The Waste Tire Hauler Manifest control number will serve as a record. For the purposes of this section only, the generator is exempt from signing the manifest as required under Section 18459.2(a). The generator will maintain the documentation with the waste tire hauler vehicle registration number and the Manifest control number for three years and shall make it available to an authorized representative of the Board upon request. 

(5) The tire dealer/waste tire generator identified on the documentation may specify that the waste tire hauler furnish a fully certified copy of the manifest as described in Section 18459.3(a)(2).

(f d) The waste tire hauler shall leave one copy of the Manifest Form with the tire dealer/waste tire generator tire dealer, waste tire generator, or end-use facility after the form has been filled in completed with the required information. Required information on the copy left with the tire dealer/waste tire generator by the Waste Tire Hauler is found in Section 18459.1(a) and 18459.1(b). 

(g) The waste tire hauler shall leave one copy of the Manifest with the waste tire destination site after the form has been filled in with the required information. Required information on the copy left with the waste tire destination site by the Waste Tire Hauler shall include: 

(1) Information required in (f) of this Section; and 

(2) Information required in Section 18459.1(c) of this Article.

(h e) The waste tire hauler shall keep one copy of the fully completed Manifest Form with all signatures. 

(i) If the waste tires are transported from a collection center, a new manifest shall be used until the waste tires reach a final destination site. 

(j f) The waste tire hauler shall not haul used or waste tires to a waste tire site not legally authorized to accept used or waste tires. Legally authorized waste tire sites are described in Title 14 of the California Code of Regulations, Sections 18420 and 18422. 

(k g) The waste tire hauler shall contact the bBoard and provide the name of the company, name of the person, and phone number of tire dealer/waste tire generator the tire dealer, waste tire generator, or end-use facility who does not properly complete the manifest. An improperly completed Manifest subjects the tire dealer/waste tire generator  to civil and administrative penalties not to exceed ten thousand dollars ($10,000 ) for each violation.
(l) The waste tire hauler shall not transport the used or waste tires without a properly completed Manifest Form and Tire Trip Log. Violating this section subjects the waste tire hauler to civil and administrative penalties not to exceed ten thousand dollars ($10,000 ) for each violation.

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42950, 42951, 42952, 42953, 42961.5, 42962 of the Public Resources Code.
18461. Manifest System Requirements for Waste Tire Destination Sites End-Use Facilities. 
The Waste Tire Hauler Manifest System requires specific actions on the part of destination sites as provided in section 18461 end-use facilities including, but not limited to, the following;. 

(a) An end-use facility shall complete, retain a copy, and forward the original Manifest Form to the Board pursuant to Section 42961.5 of the Public Resources Code and the directions on the form when accepting used or waste tires from a waste tire hauler.

(a b)The waste tire destination site end-use facility may accept the used or waste tires from waste tire hauler(s) who are not registered with the Board and/or has no manifest. 

(b c) The waste tire destination site end-use facility shall report complete both the end-use facility and tire hauler portions of the Manifest Form when reporting unregistered waste tire haulers that are not exempt pursuant to Public Resources Code Section 42954. The completed Manifest Form shall be submitted to the bBoard the following information on waste tire hauler(s) who are not registered with the Board and/or has no manifest: 
(1) Name of waste tire hauler. 

(2) Complete address and phone number of the waste tire hauler. 

(3) License number of vehicle used to haul tires to the destination site by the waste tire hauler.

 (c) A waste tire destination site receiving waste tires from an unregistered waste tire hauler without complying with (b) of this section subjects the waste tire destination site to civil and administrative penalties not to exceed ten thousand dollars ($10,000) for each violation. 

 
(d) Permitted minor or major waste tire facility Waste Tire Site operators shall make available for review by the waste tire hauler any the Board issued permit, exclusion from waste tire facility permitting requirements, or any local permit or license allowing the storage of used or waste tires on the site. 

(e) Waste tire site operators qualifying for exclusion from waste tire facility permitting requirements shall make available for review by the waste tire hauler documentation from the bBoard that the facility qualifies for exclusion from waste tire facility permitting requirements. 

(f) All other waste tire sites shall make available for review by the waste tire hauler all local permits and licenses allowing waste tire storage on the site. 

(g) It is unlawful to accept waste tires at a minor or major waste tire facility which has not been issued a permit and subjects the waste tire site to administrative and civil penalties not to exceed ten thousand dollars ($10,000) per violation or continuing violation.
Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42950, 42951, 42952, 42953, 42961.5, 42962 of the Public Resources Code.
18462. Manifest System Requirements for Tire Dealers or /Waste Tire Generators. 
The Waste Tire Hauler Manifest System requires specific actions on the part of tire dealers or /waste tire generators as provided by section 18462 including, but not limited to, the following: 

(a) A tire dealer or /waste tire generator shall not give, contract, or arrange with another person to transport used or waste tires unless that person is a registered waste tire hauler or is exempt under Section 18452 Public Resources Code Section 42954. 

(b) A tire dealer/waste tire generator not complying with section (a) is subject to civil and administrative penalties not to exceed ten thousand dollars ($10,000) for each violation. A tire dealer or waste tire generator shall complete, retain a copy, and forward the original Manifest Form to the Board pursuant to Section 42961.5 of the Public Resources Code and the directions on the form when a used/waste tire hauler picks up used or waste tires.

(c) The waste tire hauler shall indicate the destination site on the Manifest prior to certification by the tire dealer/waste tire generator. The tire dealer/waste tire generator is subject to civil and administrative penalties not to exceed ten thousand dollars ($10,000) for each violation if the tire dealer knew or should have known that the waste tires were not intended to be taken to a legally authorized waste tire site. 

(d) If the waste tire hauler indicates a legally authorized site on the copy of the manifest given to the tire dealer/waste tire generator and then takes the tires to a site not legally authorized, the waste tire hauler is subject to civil and administrative penalties not to exceed ten thousand dollars ($10,000) for each violation.

Note:
Authority cited: 
Sections 40502 and 42966, and 43020 of the Public Resources Code.

Reference: 
Section 42950, 42951, 42952, 42953, 42961.5, 42962 of the Public Resources Code.
18463. Civil Penalties. 
Any waste tire generator, tire dealer, waste tire generator, end-use facility, or waste tire hauler, waste tire destination site or any party or person who commits any of the following acts shall be liable for a civil penalty: 

(a) Intentionally, or negligently violates any permit, rule, regulation, standard, or requirement pursuant to Chapter 19 of the Public Resources Code relating to the generation, transportation or disposal of used or waste tires. 

(b) The aiding or abetting, or allowing of any violation, or noncompliance with any permit, rule, regulation, standard, or requirement pursuant to Chapter 19 of the Public Resources Code relating to the generation, transportation or disposal of used or waste tires. 

(c) Any violation of, or noncompliance with any order issued by the bBoard or by a hearing officer or a court relating to the generation, transportation or disposal of used or waste tires. 

(d) Any false statement, misrepresentation, or omission of a significant fact or other required information in the application for a waste tire hauler registration, mManifest or Log forms, or in information regarding these matters subsequently reported to the bBoard. 

(e) In addition to liability for a civil penalty, the bBoard may: 

(1) File a claim against any registered waste tire hauler surety bond for activities resulting from the illegal disposal of tires or injury. 

(2) Deny, suspend, or revoke a waste tire hauler registration.

Note:
Authority cited: 
Sections 40502 42962 of the Public Resources Code.

Reference: 
Section 42962 of the Public Resources Code.
18464. Amounts of Civil Penalties. 
(a) Civil penalties for violations may be imposed in an amount up to the maximum amount permitted by law. 

Note:
Authority cited: 
Sections 40502 42962 of the Public Resources Code. 

Reference: 
Section 42962 of the Public Resources Code.
18465. Criteria to Impose a Civil Penalty. 
(a) In assessing the amount of civil penalty, factors to be considered shall include, but are not limited to, the following: 

(1) The nature, circumstances, extent, and gravity of the violation. 

(2) Evidence that the violation was willful or negligent. 

(3) The good or bad faith exhibited by the party. 

(4) History of violation of the same or similar nature. 

(5) The extent to which the party has cooperated with the Board in remediating the violation. 

(6) The extent that the party has mitigated or attempted to mitigate any damage or injury caused by his or her violation. 

(7) Evidence of any financial gain resulting from the violation. 

(8) Such other matters as justice may require.

(b) Civil penalties exceeding $1,000 per violation of a separate provision or for continuing violations for each day that violation continues must be pursued through civil proceedings. 

Note:
Authority cited: 
Sections 40502 42962 of the Public Resources Code.

Reference: 
Section 42962 of the Public Resources Code.
18466. Procedure for Imposing Civil Penalties 
(a) Civil Penalties may be administratively imposed pursuant to the Administrative Procedure Act Government Code Section 11370 et seq. 

(b) Civil penalties may be imposed pursuant to the Public Resources Code Section 42962 in the discretion of the trier of fact in the civil proceeding.

Note:
Authority cited: 
Sections 40502 42962 of the Public Resources Code.

Reference: 
Section 42962 of the Public Resources Code. 
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