
CHAPTER 5PRIVATE 

Enforcement of Solid Waste Standards and 

Administration of Solid Waste Facility Permits;

Loan Guarantees

Article 1.  Definitions and General Provisions

18011.  Definitions

(a) Unless the context otherwise requires, the following definitions shall govern construction of this Chapter:

(1) “Abandoned site” means a site where there is no responsible party as determined by the local enforcement agency and the Board.

(2) “Act” means the California Integrated Solid Waste Management Act of 1989.

(3) “Applicant” means the proposed operator of a facility.

(4) “Certified” means submitted and stated under oath, affirmation, or penalty of perjury.

(5) “Certification” means certification by the Board of an enforcement agency pursuant to Section 43200 of the Public Resources Code and Articles 2.1, and 2.2 of this Chapter.

(6) “Closed site” means a solid waste disposal site that has ceased accepting waste and has documentation that closure was conducted in accordance with applicable statutes, regulations, and local ordinances in effect at the time.

(7) “Decertification” means an action by the California Integrated Waste Management Board which withdraws, partially or fully, prior certification(s) issued to the enforcement agency.  This action modifies the enforcement agency’s authority within its jurisdiction.

(8) “Enactment” means a federal, state, regional, or local statute, ordinance, regulation, permit, or similar provision having the force of law.

(9) “Enforcement action” means an action of the enforcement agency or the Board, taken pursuant to the act or this chapter, including, but not limited to issuing a notice and order, a cease and desist order, cleanup or abatement order, or a corrective action order; to institute a proceeding to modify, suspend, or revoke a permit; to institute a judicial proceeding to obtain an injunction; or to institute a judicial action to obtain civil penalties.

(10) “Evaluation workplan” means a type of corrective action specified by the Board.  The action requires the LEA to develop a schedule to address jurisdictional compliance issues identified during the LEA evaluation process.  The evaluation workplan is subject to board approval.

(11) “Facility” means a solid waste facility as defined in Public Resources Code Section 40194 or disposal site as defined in Public Resources Code Section 40122.

(12) “Facility operator” means the operating unit, and other person(s) who through a lease, franchise agreement or other arrangement with the owner of the property is granted the approval to operate a solid waste facility, disposal site, transfer or processing station, composting station, or solid waste handling system, or the owner of the property.

(13) “Illegal site” means a solid waste disposal site that is not permitted and not exempt from obtaining a permit and is not a closed site.

(14) “Inactive site” means a site that is temporarily idle, for a specific period due to known circumstance and not part of the normal operation pattern contained in the solid waste facilities permit.

(15) “Local Agency” means a local public agency or department of a county or a city, a joint powers jurisdiction, or a special district.

(16) “Local Enforcement Agency” (LEA) means an enforcement agency with Board certification(s) totally separate from the operating unit(s) of the local governing body.  An LEA is a comprehensive solid waste enforcement agency which performs permitting, inspection, and enforcement duties for solid waste handling, and permitted, closed, abandoned, exempt, illegal, and inactive facilities.  An LEA is solely responsible for carrying out solid waste enforcement in its jurisdiction as defined in 14 CCR Division 7, 27 CCR Division 2, Subdivision 1 (§20005 et seq.) and Division 30 of the Public Resources Code.  Upon certification(s) the LEA shall have full power to execute the Act and the regulations adopted hereto.

(17) “Operating unit” means a local agency within the jurisdiction of the designating local governing body that operates, causes to operate, or administers contracts or agreements for any portion of a facility or solid waste handling and disposal system.

(18) “Operation” means those activities governed by the EA notification tier requirements set forth in sections 18103-18103.3.

(19) “Owner of the property” means the person or persons owning the fee interest in the property and the person or persons owning any leasehold interest in the property.

(20) “Permit” means a solid waste facilities permit.

(21) “Property” means the real property on which a facility or disposal site, any part thereof, or any support structure exists or is proposed to exist, including any portion of such real property that is not occupied by the facility or any support structure but that is contained within the legal description of the land on which the facility is located as that description is set forth in the most recently recorded deed.

(22) “Regional LEA” means an enforcement agency certified by the Board pursuant to Article 2.1 of this Chapter, with permitting, inspection and enforcement duties within multiple counties.

(22) (23) “Violation” means a lack of compliance with a particular standard, permit term or condition, or other applicable solid waste law or regulation.  A violation may be indicated by the checking of a box in the violation column of an inspection report or by other written documentation.  The documentation shall indicate the specific standard, permit term or condition, or other solid waste law or regulation not in compliance.

Note: Authority cited: Sections 40502, 43020, 43200, 43214, and 43231, Public Resources Code.
Reference: Sections 43200 through 45042, Public Resources Code.

Article 2.4.  LEA Grants

18090.0.  Purpose and Scope

The purpose of the LEA Grant Program is to provide grants to LEAs to carry out the solid waste facilities permit and inspection program.

Note: Authority cited: Section 43231, Public Resources Code. Reference: Sections 43230 and 43232, Public Resources Code.
18090.1.  Grant Eligibility
Grants shall be awarded only to LEAs and regional LEAs that are certified pursuant to Article 2.1 of this Chapter.  Eligibility for a grant is dependent on Board approval of final accountings for previously awarded LEA Grants.

Note: Authority cited: Section 43231, Public Resources Code. Reference: Sections 43230 and 43232, Public Resources Code.
18090.2.  Grant Award
  (a) The total amount of grants made by the Board pursuant to this article shall not exceed, in any one fiscal year, the amount specified by law.

  (b) The total grant amount shall be distributed among the applicants on a pro-rata basis with each LEA receiving a Board established base grant, in no event less than $15,000, plus an additional amount based on the population of the jurisdictions served by the LEA and the number of active, permitted solid waste facilities located within those jurisdictions.

  (c) Each Regional LEA shall receive a base grant multiplied by the number of counties for which the LEA is responsible, plus an additional amount based on the population of the jurisdictions served by the Regional LEA and the number of active, permitted solid waste facilities located within those jurisdictions.

  (d) All population statistics will be obtained through the most current annually revised Department of Finance Report on Population Estimates for California Cities and Counties.
Note: Authority cited: Section 43231, Public Resources Code. Reference: Sections 43230 and 43232, Public Resources Code.

18090.3.  Use of LEA Grant Funds

  (a) LEA grant funds shall be used exclusively for the purpose of carrying out the approved solid waste facilities permit and inspection program.  Any unauthorized use of LEA grant funds may result in the termination of the grant agreement, repayment of funds and/or return of all unused portions of the grant to the Board.

  (b) Any unused portions of an LEA grant awarded pursuant to this article for a designated fiscal year shall be returned to the Board.
Note: Authority cited: Section 43231, Public Resources Code. Reference: Sections 43230 and 43232, Public Resources Code.
18091.1.  Grant Application

  (a) Applications for LEA grants will be accepted by mail during the time period specified in the application package.  Applications sent by facsimile transmission or hand-delivered applications will not be accepted.

  (b) An LEA or Regional LEA that is eligible for a grant award pursuant to Section 18090.1 of this Chapter, shall submit a grant application to the Board.  The purpose of the grant application is to identify the local agency positions authorized to administer the grant program and to provide the Board the basis on which to evaluate appropriate grant use. The grant application shall include the following:
  (1) A Statement of Use describing the program's goals or objectives and stating how the grant funds will be used to implement the program;
  (2) A Budget Report listing all proposed grant expenditures, which may include the cost of staffing, third party contracts, training, travel and purchase of equipment or materials; and
  (3) A certified copy of an approved resolution from each applicant's governing body authorizing submittal of the application and identifying the position of the individual who is authorized to execute all agreements and other documents necessary to carry out the program.
Note: Authority cited: Section 43231, Public Resources Code. Reference: Sections 43230 and 43232, Public Resources Code.
18092.0.  Review of Grant Application
  (a) Board staff shall review each grant application to verify that it is complete and satisfies the criteria contained within Section 18091.1 of this Chapter.
  (b) Board staff may request additional information related to the grant application required pursuant to Section 18091.1 of this Chapter.  The applicant will have ten (10) working days, or an additional time period specified by Board staff to submit the requested information.
Note: Authority cited: Section 43231, Public Resources Code. Reference: Sections 43230 and 43232, Public Resources Code.

18093.0.  Grant Requirements
  (a) The grant recipient and the Board shall enter into a written grant agreement that defines the grant term; contains a description of the approved program; and ensures compliance with the conditions specified in this Article.

  (b) The grant recipient shall submit a final report on or before one hundred-twenty (120) days following completion of the grant cycle.  The report shall include any amendments to the grant program; provide a description of the implementation of the program; and, provide detailed expenditure information that enables the Board to determine the specific use of all grant funds.

  (c) Grant recipients shall comply with all applicable federal, state and local laws, ordinances, regulations and permits.
Note: Authority cited: Section 43231, Public Resources Code. Reference: Sections 43230 and 43232, Public Resources Code.

18093.1.  Payment of Grant Funds

  (a) Grants will be awarded annually each year subject to the availability of funds.
  (b) Grant recipients will be advanced ninety percent (90%)of their grant funds. All grant funds must be placed in an interest-bearing account with a fully insured financial institution.  The grantee shall track interest accrued on the advance payment. Interest earned from the account shall be used only for eligible grant related expenses or returned to the Board.

  (c) The Board will withhold ten percent (10%)of the total grant funds until satisfactory completion of the project and approval of grantee’s final report and payment request.

Note: Authority cited: Section 43231, Public Resources Code. Reference: Sections 43230 and 43232, Public Resources Code.
18094.0.  Auditing
  (a) The Board, the Department of General Services, the Bureau of State Audits, or their designated representative shall have the right to review and to copy any records and supporting documentation pertaining to the performance of this Grant. Grant recipients shall maintain such records for possible audit for a minimum of three (3) years after final payment unless a longer period of records retention is stipulated, or until resolution of issues which may arise as a result of any audit, litigation, or claim negotiation.

  (b) Grant recipients shall maintain an accounting system which utilizes generally accepted accounting principles and practices.  In addition to accounting records, all source documents associated with the accounting records shall be maintained.  Source documents include, but are not limited to, bid summaries, contracts with the grant recipient, change orders showing approval by a city or county engineer, purchase orders, invoices, paid warrants, time sheets, labor distribution reports and payroll registers.

Note: Authority cited: Section 43231, Public Resources Code. Reference: Sections 43230 and 43232, Public Resources Code.
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