Chapter 4. Resource Conservation Programs

Article 3. Rigid Plastic Packaging Container Program. 

17946.5. Documentation Requirements. 
   The Board may require product manufacturers and container manufacturers to submit to the Board supporting documentation that substantiates their compliance claims following the receipt of a certification. Except as otherwise stated, documentation to substantiate a compliance claim must be provided for the preceding calendar year.  

   Proprietary information included in a supporting documentation submitted to the Board as required by this Article shall not be made available to the general public. The Board's procedures for protection of proprietary information can be found in subsection 17948(i). 
   (a) I am a product manufacturer. What information must I provide to substantiate the certification claims made in response to Section 17946? 
   The information necessary to substantiate compliance varies depending upon the compliance option selected. 

   (1) For rigid plastic packaging containers for which the postconsumer material compliance option is claimed, the product manufacturer must provide, at a minimum, the following information:

   (A) Certification from the container manufacturer stating the total weight of postconsumer resin in the containers for which compliance is claimed and the total weight of all resin used in the containers for which compliance is claimed. If later requested by the Board, the container manufacturer must provide copies of shipment orders, bills of lading, purchase orders, or other evidence of receipt of postconsumer resin during the previous calendar year for the manufacture of the containers for which compliance is claimed. 
   (B) The formula and data used to calculate the percentage of postconsumer material in the container. The following formulas may be used, if mathematically appropriate for the subject containers, or the product manufacturer may supply its own appropriate formula: 
   For a single or multiple container lines:
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total weight of postconsumer resin 
used in all containers + total weight of 
all other resins used in all containers 




To comply under this option the percent of postconsumer must be equal to or greater than 25. 

   (C) Any other information from the product manufacturer necessary to substantiate the product manufacturer's claim of compliance with this option.

   (2) For rigid plastic containers for which the source reduction compliance option is claimed, the product manufacturer must provide, at a minimum. the following information:

   (A) The percentage the container has been source reduced, 

   (B) The container weight per unit or use of product of the non-source reduced container and the container weight per unit or use of product for the container for which source reduction is claimed, 
   (C) The formula and data used to calculate the percentage that the containers were source reduced. The following formulas may be used, if mathematically appropriate for the subject containers, or the container manufacturer may supply its own appropriate formula: 
   Formula to calculate the percentage of a single packaging line: 
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Formula to calculate the percentage of source reduction for multiple packaging lines: 







 
 

 

   where: 

   Wn = average weight or volume capacity of the non-source reduced containers 
   Un = units or uses of product per non-source reduced container 
   Ws = average weight or volume capacity of the source reduced containers 
   Us = units or uses of product per source reduced container 
   i = each container line complying with this source reduction option 
   Ni = total annual number of containers in container line i complying with the source reduction option 
   To comply under this option the Percent Source Reduced must be equal to or greater than 10.

   (D) Any other information from the product manufacturer necessary to substantiate the product manufacturer's claim of compliance with this option.

   (3) For rigid plastic packaging containers for which the reuse compliance option is claimed, the product manufacturer must provide, at a minimum, the following information:

   (A) A statement of the measurement period that was used to quantify the amount that the identified containers were reused, and a quantitative description of how that measurement period was determined; 
   (B) Copies of sales reports or other evidence that show the following:

   1. The total volume or weight of the product sold in the original containers in the established measurement period, and 
   2. The total volume or weight of the replacement product sold.  Sales reports of the product sold in the original rigid plastic packaging container and sales reports of the replacement product must be identified separately; and 
   3. If the replacement product is of a different strength than the original product, the product manufacturer must provide the appropriate conversion factor. The conversion factor shall explain the number of uses per weight unit or volume unit of product for both the original product and for the replacement product.

   (C) The formula and data used to calculate the number of reuses achieved for the containers. The following formulas may be used, if mathematically appropriate for the subject containers. or the product manufacturer may supply its own appropriate formula:

   Formula to calculate the number of reuses for a given measurement period for a single container line: 

  Average Reuse Per 
  Container line =
(number of replacement product packages sold) x n (number of original containers sold)

where: 

 n =
the number of times the replacement product packages will fill the original container to accomplish the same number of units or uses of product held by the original container.

   Formula to calculate the average number of reuses for a given measurement period for multiple container lines:
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Average Reuse 
Per Container
=
(Ri
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  where: 

   i =
each container line seeking this compliance option

   Ri=
total number of units or uses sold in replacement products packages calculated by multiplying the number of units or uses in each replacement package by the number of replacement packages sold during the measurement period.

   Oi=
total number of units or uses sold in original containers calculated by multiplying the number of units or uses in each original container by the number of original containers sold during the measurement period.

   To comply under this option, the Average Reuse Per Container must be equal to or greater than 5. 
   (D) Any other information from the product manufacturer necessary to substantiate the product manufacturer's compliance claim with this option. 

   Note: This option will demonstrate compliance for the original containers only; the replacement product container must comply under another option. 
   (4) For rigid plastic packaging containers for which the refill compliance option is claimed, the product manufacturer must provide, at a minimum the following information: 
   (A) A statement of the measurement period that was used to quantify the amount that the identified containers were refilled, and a quantitative description of how that measurement period was determined; 
   (B) Copies of sales reports or other evidence which shows the following: 
   1. The total number of containers sold during the measurement period. 

   2. The total number of original containers used by the product manufacturer during the established measurement period. 
   (C) The formula and data used to calculate the number of refills achieved for the containers. The following formulas may be used, if mathematically appropriate for the subject containers, or the product manufacturer may supply its own appropriate formula: 
   Formula to calculate the number of refills for a given measurement period for a single container line: 
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Average Refills Per Container = 


number of containers sold during the measurement period  

number of new original containers used by the product manufacturer during the measurement period



   Formula to calculate the number of refills for a given measurement period for multiple container lines:
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Average Refills Per Container =


Total weight of all containers sold during the measurement period 

total weight of all new original containers used during the measurement period



To comply with this option, the Average Refills Per Container must be equal to or greater than 6. 
   (F) Any other information from the product manufacturer necessary to substantiate the product manufacturer's compliance claim with this option. 
   (5) For rigid plastic packaging containers for which the particular type or product associated recycling rate compliance option is claimed, the product manufacturer must show the recycling rate for that specific particular type of container sold in California and the number of those containers collected in California for recycling. At a minimum, the product manufacturer must do the following: 
   (A) Present to the Board in writing for its approval the methodology used to determine the sales and recycling figures. This methodology must explain in detail how the figures were derived or obtained. The Board must approve of the methodology prior to its use to determine a particular type or product associated recycling rate. Beginning for compliance year 1996, for any given calendar year, if a product manufacturer elects to base compliance on this option, the methodology must have been submitted to the Board by July 1 of the previous year. A product manufacturer may use the same methodology that the Board adopts to determine the aggregate recycling rate if the product manufacturer can demonstrate how the method is appropriate and comparable. The Board shall notify the product manufacturer within 60 days of the postmark of the request as to whether the methodology is acceptable. If a methodology is determined to be unacceptable, the Board will provide the rationale for why the methodology is not acceptable and provide suggestions as to how the proposed methodology could be altered to be made acceptable. 
   (B) Once a methodology has been approved, that same methodology must be used to determine the figures submitted as part of a compliance claim. If the approved methodology is not used and the manufacturer selects this compliance option, the Board may reject the product manufacturer's compliance claim. The methodology remains valid to determine compliance in future years, unless it is modified by the product manufacturer without the Board's approval. Procedures for obtaining, authorization for modifying a methodology are identical to those for establishing the initial methodology as stated in this section. The Board may request original data. 
   (C) Product manufacturers that use the particular type recycling rate to comply with this program may designate any person as the entity to design the methodology, perform the study, and submit supporting documentation to the Board on behalf of the product manufacturers who are using the particular type rigid plastic packaging containers. 
   (D) Any other information from the product manufacturer necessary to substantiate the product manufacturer's compliance claim with this option. 
   (E) To comply under this option, the recycling rate must be equal to or greater than 45 percent. 
   (6) Product manufacturers using the floral industry compliance option, as specified in section 17944 (a) (5), shall submit to the Board for review and approval a methodology showing how affected containers will meet the two year reuse criteria. For 1997, the product manufacturer shall submit the proposed methodology to the Board on or before July 1, 1997. For subsequent years, the manufacturer shall submit the proposed methodology to the Board on or before July 1 of the calendar year immediately prior to the year the manufacturer intends to use this compliance option. 
   The methodology shall include:
   (A) The proposed method used to determine the number of containers sold to the floral industry in California; 
   (B) The proposed method used to determine the total number of containers sold in California; and 
   (C) The proposed method used to determine the average reuse (in years) of the containers purchased by the floral industry in California. One acceptable method would be a statistically valid survey of the product manufacturer's floral industry customers, to be conducted by an independent contractor. If this method is used, a copy of the proposed survey form must be included in any submittals to the Board. 
   (7) Based upon information received related to subdivisions (1) through (6) of this section, the Board may request additional information as it deems necessary. 
   (b) Can a product manufacturer switch the option it uses to attain compliance for its rigid plastic packaging containers? 
   A product manufacturer may change the option it uses to attain compliance for its rigid plastic packaging containers one time per calendar year or other established measurement period. 
   (c) When must I submit supporting documentation to the Board? 
   Following receipt of your compliance certification, the Board may request that you submit documentation to support your compliance claim. You must submit supporting documentation at the Board's request. If the Board wants you to submit supporting documentation, the Board will mail a request and you will have 60 days following the postmarked date to supply the information. Supporting documentation shall be submitted to the Board by certified mail. If the Board does not request supporting documentation, you should not include it with your compliance certification. 
   (d) How long must I keep the records required by these regulations? 
   For all compliance standards used by a product manufacturer other than source reduction, all documentation supporting any compliance claim must be available for at least two four years following the end of the compliance period. For source reduction compliance claims, the supporting documentation for the baseline year pursuant to subdivision (a)(2) of this section must be available to the Board for at least two four years after the product is no longer sold in California. 

Note
Authority cited: 
Sections 40502 and 42325, Public Resources Code. 

Reference: 
Sections 42310, 42320, 42321, and 42325, Public Resources Code. 
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