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FEDERAL SUBTITLE D RELATED STANDARDS FOR SMALL LANDFILLS 


INITITAL STATEMENT OF REASONS

March 2, 1999

Title 27,  Division 2,  Subdivision 1, Chapter 1

§20060.  CIWMB - Applicability of Federal Subtitle D Related Standards to Small                  Landfills. 

Section 20060 (b)

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS. 

Note:   The information in this section is applicable to all of the proposed regulations herein.  Therefore, the heading above will not be repeated under any subsequent subsection headings.
Prior to October 9, 1997, Title 40 of the Code of Federal Regulations (40 CFR), Part 258 (Subtitle D) allowed for the delay of compliance with all Subtitle D regulations, at small, dry or remote landfills that met certain requirements.  Those municipal solid waste landfills (MSWLFs) that received 20 tons or less of  municipal solid waste (MSW) per day, less than 25 inches of precipitation annually, had no evidence of groundwater contamination, and no practical alternative for waste management were allowed an exemption from compliance with Subtitle D regulations until October 9, 1997.

The Land Disposal Flexibility Act (LDFA) of 1996 directed the Administrator of the U.S. Environmental Protection Agency (USEPA) to provide additional flexibility to Approved States for any landfill that receives 20 tons or less of MSW per day, based on an annual average.   On October 27, 1997, the federal Final Rule became effective allowing for this additional flexibility. The additional flexibility provided in the October 27, 1997 Rule allowed for alternative frequencies of daily cover and alternative frequencies of explosive gas monitoring for qualifying landfills. When providing this flexibility, the regulatory amendments require that a State Director must consider, after public review and comment, the unique characteristics of small communities and take into account climatic and hydrogeologic conditions while ensuring that any alternative requirements are protective of human health and the environment.   

California's solid waste permitting program was approved by the USEPA on October 1, 1993.  Therefore, California is an Approved State with the authority to implement alternative requirements for compliance with Subtitle D regulations for qualifying small MSWLFs.

Some small landfills cannot fully comply with regulatory requirements because of limited staffing and funding resources; therefore, some may be operating in violation of daily cover and gas monitoring standards.  The implementation of these flexibilities will allow California’s owners and operators of qualifying small MSWLFs the opportunity to reduce their operational costs while still protecting human health and the environment.  The federal Direct Final Rule recognizes, as did Congress in enacting the LDFA, that these decisions are best made at the State and local level, and therefore, offers these alternatives to approved States.   

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.

The purpose of subsection (b) is to implement the federal Subtitle D flexibility for alternative frequencies for daily cover and explosive gas monitoring in 40 CFR, Part 258, Subtitle D, that became effective October 27, 1997.  The need for the regulation is to reduce the regulatory burden of qualifying landfill operators and to reduce their operating costs by allowing alternative schedules to the requirements of daily cover and quarterly explosive gas monitoring.  It will enable small population, low income, rural communities with few practical alternatives, to continue to be served by a local landfill at the lowest possible cost while ensuring that alternative requirements are protective of public health, safety, and the environment.

Note:  The information in this section is applicable to all of the proposed regulations herein.  Therefore, the heading above will not be repeated under any subsequent subsection headings

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.

Title 40 of the Code of Federal Regulations, Part 258, Criteria for Municipal Solid Waste Landfills.  U.S. Environmental Protection Agency Final Rule, Federal Register July 29, 1997, Volume 62, Number 145, pages 40707 – 40713.

Note:  The information in this section is applicable to all of the proposed regulations herein.  Therefore, the heading above will not be repeated under any subsequent section headings

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

There are no alternatives to the proposed regulatory action that would be as effective and less burdensome to private persons or that would lessen adverse economic impact on small business.  

The only alternative would be “no action”, or to not consider alternative frequencies for daily cover and explosive gas monitoring for qualifying small landfills.  The proposed regulations are an alternative to current regulations that effect large landfills as well as very small landfills.  The regulations are proposed to reduce the regulatory burden to private persons owning and/or operating small landfills by providing alternative frequencies for daily cover and quarterly explosive gas monitoring , which then lessens the economic impact by saving staff hours, cover  materials, equipment, etc., that is now required in order to comply with current regulations.

Note:  The information in this section is applicable to all of the proposed regulations herein.  Therefore, the heading above will not be repeated under any subsequent subsection headings.

Title 27,  Division 2,  Subdivision 1, Chapter 3, Subchapter 4 

Article 2.
Daily and Intermediate Cover
§20680.
CIWMB Daily Cover. 

Section 20680 (a) reference deletion 

The general reference to federal regulations:  40 CFR, Part 258, has been deleted since the specific flexibility implementation requirements have been included in the proposed Title 27 regulations. 

Section 20680 (c) reference deletion

The general reference to federal regulations:  40 CFR, Part 258, has been deleted since the specific flexibility implementation requirements have been included in the proposed Title 27 regulations. 

Section 20680 (f)

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

The purpose of this subsection is to provide flexibility for the requirement of daily cover for qualifying small landfill operators. This subsection is necessary to specify which landfills qualify, what agencies review and approve the proposed alternatives, and what Enforcement Agency considerations are necessary in evaluating the proposed alternatives. This subsection is also necessary to require public comment on the alternative proposals and to allow the IWMB Executive Director or the Enforcement Agency to take action against the operator if problems arise from granting the flexibilities that might cause harm to public health and safety, or the environment.

Article 6.
Gas Monitoring and Control at Active and Closed Disposal Sites 

§20919.5
CIWMB Explosive Gases Control.  

Section 20919.5 (b)(2)  

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

The purpose of the added language, “Except as provided in paragraph (f)”, is to reference the inclusion of an alternative to quarterly gas monitoring for qualifying small landfills. 
Section 20919.5 (f)

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

The purpose of this subsection is to provide flexibility for the requirement of quarterly explosive gas monitoring for qualifying small landfill operators. This subsection is necessary to specify which landfills qualify, what agencies review and approve the proposed alternatives, and what Enforcement Agency considerations are necessary in evaluating the proposed alternatives. This subsection is also necessary to require public comment on the alternative proposals, and to allow the IWMB Executive Director or the Enforcement Agency to take action against the operator if problems arise from granting the flexibilities that might cause harm to public health and safety, or the environment.

