NOTICE OF PROPOSED RULEMAKINGPRIVATE 

TITLE 14.  Natural Resources
Division 7  California Integrated Waste Management Board
CHAPTER 4.0
RESOURCE CONSERVATION PROGRAMS

ARTICLE 4.0
RECYCLED CONTENT NEWSPRINT

The California Integrated Waste Management Board (Board) proposes to amend the regulations described below after considering all comments, objections and recommendations regarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Title 14, California Code of Regulations (CCR), Division 7, by modifying Section 17974.  This modification would implement a penalty structure for assessing civil penalties against late filers and non-filers of newsprint consumer certifications.   The proposed regulations would also incorporate an appeal process to the Board.  

PUBLIC HEARING

The Board will conduct a public hearing on September 22, 1999, at its regular business meeting which begins at 9:30 a.m., at the Board's Sacramento Office, 8800 Cal Center Drive, Sacramento, California.  The meeting will be held in the Board Room which is wheelchair accessible.  At the hearing, any person may present statements or arguments orally or in writing relevant to the proposed action.  It is requested that persons who make oral comments at the hearing also submit written copies of their testimony.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to the Board.  The written comment period closes at 4 p.m. on September 20, 1999.  Submit comments to:




Roger Formanek 




Public and Private Procurement Section




California Integrated Waste Management Board




8800
Cal Center Drive 




Sacramento, California, 95826

AUTHORITY AND REFERENCE

The Board proposes to amend these sections pursuant to the authority provided in Public Resources Code Section 40502.   The Board proposes to reference PRC Sections 42790 and 42791.

INFORMATIVE DIGEST/PLAIN ENGLISH POLICY STATEMENT OVERVIEW

California's Recycled-Content Newsprint Law (PRC Sections 42750 through 42791) mandates that newsprint consumers use a specified amount of recycled-content newsprint, containing at least 40 percent post-consumer fiber.  The law is administered by the Board and requires printers and printer/publishers to annually certify their recycled-content usage.  Completed Newsprint Consumer Certifications (Form 430s) are submitted to the Board by March 1 of each year.

The revisions of the existing regulations would establish a penalty structure for assessing civil penalties against late filers and non-filers of annual newsprint consumer certifications for the 1999 compliance year and forward. It would also provide a process for newsprint consumers to appeal civil penalties to the Board. The Board’s proposed revision would streamline the administration of the Recycled-Content Newsprint Program, especially the process for assessing fines against certain non-compliant consumers. At the same time, the regulated community will have a more clear expectation of the process the Board will use for assessing penalties against late filers, beginning with the 1999 compliance year.

*********

DISCLOSURES REGARDING THE PROPOSED ACTION

MANDATE ON SCHOOL DISTRICTS   

The Board has determined that the adoption of the proposed regulations will not impose a mandate on school districts, nor impose any non-discretionary costs or savings on them.  

MANDATE ON LOCAL AGENCIES 

The Board has determined that the adoption of the proposed regulations will not impose a mandate on local agencies, nor impose any non-discretionary costs or savings on them.  

COST OR SAVINGS TO STATE AGENCIES

The proposed modification to the regulations will not increase the costs to any State agencies.   However the regulations are expected to result in cost savings to the Board in administering the Recycled-Content Newsprint Program.  Additional potential savings will accrue by streamlining the process for assessing civil penalties against late filers and non-filers.   

COST OR SAVINGS IN FEDERAL FUNDING TO THE STATE

Board staff has determined that the proposed regulations will create no costs or savings to federal funding to the State.  

EFFECT ON HOUSING COSTS

Board staff has determined that the proposed regulations will have no impact on housing costs.    

COST IMPACT ON PRIVATE PERSONS OR DIRECTLY AFFECTED BUSINESSES

Board staff has determined that the adoption of the proposed regulations will not have any cost impact on private persons or directly affected businesses.  

SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS AND SMALL BUSINESS AND EFFECT ON COMPETITION 

Board staff has determined that the proposed regulations will not have a significant adverse economic impact upon businesses and small business, including the ability of California businesses to compete with business in other states.  

EFFECT ON CREATION OR ELIMINATION OF JOBS, EXISTING OR NEW 

BUSINESS IN THE STATE OF CALIFORNIA

Board staff has determined that the proposed regulatory action will (1) neither create nor eliminate jobs within the State of California nor (2) create new businesses or eliminate existing businesses currently doing business in California.  

PLAIN ENGLISH STATEMENT

The Board has determined that the regulations may affect small business.

Plain English Requirements for small business:  According to Government Code section 11346.2(a)(1) and 11346.5(a)(3)(B), an agency that adopts a regulation that affects small businesses must adopt a plain English policy statement overview.  The rules are drafted in plain English.  The informative digest for this notice and any future notices for these rules constitute a Plain English Policy Statement Overview.

CONSIDERATION OF ALTERNATIVES

According to Government Code section 11346.5(a)(12), the Board must determine that no alternative it considers would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.

The Board invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed action, copies of the proposed text of the regulations, the initial statement of reasons, and modified text of regulations, may be directed to:




Roger Formanek 




Public and Private Procurement Section




California Integrated Waste Management Board




8800
Cal Center Drive




Sacramento, California, 95826




(916) 255-2438  phone




(916) 255-2222  facsimile

AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATIONS

The Board has prepared a Statement of Reasons providing an explanation of the purpose, background and justification for the rules.  The statement is available from the Board on request.

A copy of the express terms of the proposed regulation using underline to indicate an addition to the California Code of Regulations and strikeout to indicate a deletion is also available on request.

Additionally, all information considered as the basis for this proposed regulation (i.e. rulemaking file) is available for public reading/perusal at the Board's office listed above and on the Board's website at http:/www.ciwmb.ca.gov/rulemaking.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

Text of any modified regulations will be available to the public at least fifteen (15) days prior to the date on which the Board considers the regulations for adoption.  Notice of the comment period on changed regulations, and full text of the originally proposed regulation will be sent to any person who:



•  testified at the hearings



•  submitted comments during the public comments 
period, including written and oral comments received at the public hearings

• requested notification from the California Integrated Waste Management Board of the availability of such changes.

The text of modified regulations will also be placed on the Board’s web site at http:/www.ciwmb.ca.gov/rulemaking/.






