INITIAL STATEMENT OF REASONSPRIVATE 

TITLE 14.  Natural Resources

DIVISION 7 California Integrated Waste Management Board
CHAPTER 4.0
RESOURCE CONSERVATION PROGRAMS

ARTICLE 4.0
RECYCLED CONTENT NEWSPRINT
Section 17974.   Penalties

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS

Public Resources Code (PRC) sections 42750 through 42791, codified pursuant to Assembly Bill (AB) 1305, Killea, (Statutes of 1989, Chapter 1093), mandate recycled-content newsprint use by California newsprint consumers. Recycled-content newsprint is defined as newsprint containing at least 40 percent post-consumer fiber. Regulations in Title 14 of the California Code of Regulations (CCR), sections 17950 through 17974, concerning the Recycled-Content Newsprint Program, were adopted by the California Integrated Waste Management Board (Board), and became effective on April 9, 1992.  

The law requires commercial printers and printer/publishers to certify their annual recycled-content usage to the Board. The Newsprint Consumer Certification Form (CIWMB Form 430) was adopted as part of the regulations to facilitate annual reporting. 14 CCR 17956(a) requires newsprint consumers to submit a completed CIWMB Form 430 by March 1st of each year (i.e., consumers report the previous year’s newsprint consumption information).  CIWMB Form 430 is incorporated by reference in Title 14 of the CCR.

The Recycled-Content Newsprint Program has identified a significant problem with late filers of newsprint consumer certifications.  For example, 71 consumers filed late for the 1997 compliance-year, including 27 filers that were at least 45 days late. A total of 59 consumers filed late for the 1996 compliance-year, including 51 consumers that filed at least 45 days late.  Board staff estimates that at least 75 personnel hours each year is expended in contacting late filers and other related follow-up efforts to encourage compliance by late filers.  This represents a significant allocation of staff resources for the Recycled-Content Newsprint Program.  

Board staff has implemented follow-up procedures to promote compliance with the reporting requirements.  As a matter of procedure, a warning letter is sent to each newsprint consumer that has not filed a certification by the March 1 deadline.  In addition, each late filer is contacted by telephone to encourage voluntary compliance.  On average, one warning letter is sent and 3 reminder phone calls are placed for each late filer before the certification is submitted. 

Beginning in 1997, the California Newspaper Publishers Association and the Printing Industries of California (Industry trade associations) agreed to conduct educational and public relations efforts to improve the level of industry compliance in meeting the annual filing deadline.  Public outreach by industry associations included publishing articles in industry trade newsletters, announcements at industry association meetings and company-specific mailings to late filers.  At the same time, the Board agreed to defer consideration of imposing civil penalties for late filers for the 1996 compliance year.  However, industry efforts to improve compliance were not particularly effective in reducing the number of late filers for the 1997 compliance-year, although the efforts may have helped reduce the degree of lateness for a number of consumers.  

SPECIFIC PURPOSE AND NECESSITY FOR THE REGULATION

The Board is proposing to modify the regulations to implement a penalty structure for late filers and non-filers for the 1999 compliance year and forward that would simplify and streamline the process for obtaining certifications and could have a deterrent effect on late or non-filers. The proposed penalty structure would designate a $500 fine for each newsprint consumer who files the certification form at least 45 days late and $1000 for each consumer who files the certification more than 90 days late or never files. The Board’s Executive Director or his designee performs the assessment of fines based on the graduated penalty structure. The proposed regulations incorporate an appeal process to the Board, upon written request within 10 working days of the receipt of Notice of Penalty.  

The proposed penalties start at 45 days because this is the point in time that late certifications begin to impact the Recycled-Content Newsprint Program.  It normally takes about 45 days to process the majority of the Newsprint Consumer Certifications.  At that point, the workload normally shifts from processing the certifications to follow-up tasks targeting late and incomplete certifications. The 90-day point is significant because these very late certifications affect staff’s ability to analyze aggregate data needed to prepare the annual status report to the Board, which is normally presented to the Board during August of each year.  All consumer certifications need to be received by June 1 (i.e., 90 days after March 1) of each year in order to assemble the aggregate data in time for the annual program status report.

As previously noted, both Board staff and industry trade associations (i.e., representing the regulated community) have implemented follow-up efforts to promote voluntary compliance with the March 1st annual reporting deadline. However, none of these efforts have proven effective in reducing the number of late filers. Board staff believes that the assessment of fines against late and non-filers is necessary to ensure the efficient administration of the Recycled-Content Newsprint Program.  

The proposed modification of the regulations to implement the penalty structure is expected to significantly reduce the number of late filers for 1999 and beyond. There should be a corresponding reduction in staff resources that are now allocated to performing follow-up efforts for late filers and non-filers of annual Newsprint Consumer Certifications. This will allow more staff resources for projects that will enhance the overall administration of the Recycled-Content Newsprint Program, promote program compliance and ensure the accuracy of the statewide recycled-content aggregate data.  For example, significant changes are occurring in the import market for recycled-content newsprint in California, which will require a fairly labor-intensive research effort by staff.  The expected savings in staff resources resulting from the proposed regulations can be applied to updating the database of recycled-content newsprint suppliers for California (See PRC section 42774 for specific requirements).

AUTHORITY AND REFERENCE FOR THE PROPOSED REGULATION

Authority:    Section 40502, Public Resources Code.

Reference:   Sections 42750 through 42791, Public Resources Code.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS

The Board has not relied on any technical, theoretical or empirical studies or reports in proposing this regulation.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ANY ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS

The Board has determined that there are no alternatives to the proposed regulatory action that would be as effective and less burdensome to private persons or that would lessen any adverse economic impact on small business.  The only alternative would be "no action", in which case the Board would hold a hearing for each individual late or non-filer where the same penalties would likely be assessed but with the additional internal workload to the Board.





