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INDIAN ISLAND ILLEGAL DISPOSAL SITE
HUMBOLDT COUNTY

Funding Mechanism/Cost Estimate:  Board-Managed/$40,000
Site Background:  The Indian Island Illegal Disposal Site (Site), in its current condition, poses a threat not only to the environment on Indian Island, but also to Humboldt Bay.  Indeed, the City of Eureka as well as State Senator Patricia Wiggins have, in support of the cleanup project proposed in this item, emphasized that the project will not only benefit the surrounding communities by protecting the public resource of Humboldt Bay from the effects of the illegal dump site, but will also benefit the surrounding communities by assisting in the completion of the restored Tuluwat Village, where the public will be able to visit to learn about the Wiyot Tribe (Tribe) cultural and environmental history.
The Tribe proposes cultural and environmental restoration on approximately 80 contiguous acres of Indian Island in Humboldt Bay.  The project area consists of a 1.5-acre parcel (APN 405-011-02) containing a former dry-dock/ship repair facility site purchased by the Tribe in 2000, and two adjoining larger parcels (APN 405-011-01 and APN 405-011-03) that were deeded to the Tribe in 2004 by the City of Eureka as a gesture of goodwill and recognition of the Tribe’s cultural heritage ties to the site.  The parcels encompass the ethnographic Wiyot village of Tuluwat and surrounding salt marsh habitat.
Prior to acquisition, the parcels were littered with household and industrial garbage, rusted drums, miscellaneous equipment, metal debris, hazardous materials such as lead-acid batteries, several types of paint, solvents, and petroleum products, and deteriorated machinery.  Over the past seven years, the Tribe with volunteers from the community removed the majority of solid waste as part of the island’s restoration.  The restoration project of the entire island focuses on the village of Tuluwat, which is the traditional location of the Wiyot people’s World Renewal Ceremony.  The Tribe’s long-term objectives are to plan for and host the World Renewal Ceremony at the Tuluwat Village site, restore rare salt marsh habitat, and protect sensitive cultural and archaeological resources, believing that implementation of these activities will promote, heal, and strengthen Wiyot culture and raise local community awareness about the local Wiyot culture and history.  The restored Tuluwat Village will also be a venue for guided tours up to one day per week where the tribal and non-tribal public will be able to visit the special site and learn more about its unique cultural and environmental history.   
Despite the cleanup and restoration efforts to date, the Tribe has been unable to clean up an old bulkhead (i.e., wooden portion of a seawall) area that was used to load and unload equipment to the site from ships, because of the site’s location adjacent to the open waters of Humboldt Bay.  The bulkhead is approximately 12 feet wide and 50 feet long and the open, central portion of the bulkhead area is filled with trash and debris.
Proposed Remediation Project:  The Board’s remediation contractor will remove the waste and transport it to an appropriate facility.  Metal debris and other recyclable materials will be separated and hauled to appropriate recycling facilities.  Since the site is largely submerged during high tides and there is no road access to the worksite, barges will be utilized to deliver heavy equipment and bins to the site.  Excavation and waste removal will be performed during low tides.   
Site Prioritization:  Based on the confirmed nuisance and degree of risk to public health and safety, and the environment, the prioritization category is A2.  Priority A2 is a condition of pollution or nuisance from solid waste based on comparison with state minimum standards with significant residential, industrial, park, recreation, or environmentally sensitive areas within one mile of the site.
Cost Recovery:  The portion of the restoration project to be handled by the Board’s remediation contractor is to take place in an old bulkhead on the 1.5-acre parcel (APN 405-011-02) which had been utilized by a dry-dock/ship repair facility from 1860 through the 1990s. At some point during this period the bulkhead ceased to be used to load and unload equipment to the site from ships, and thereafter shipyard workers likely used the bulkhead for dumping. The Tribe purchased this particular parcel from a private entity in 2000 “as is,” with the understanding that the Tribe, as the new owner, would address remediation issues at the site.  The purchase price was substantially discounted from fair market value, which in part factored in the site’s diminution of value resulting from the waste on site, so that the Tribe could utilize its substantial savings on the purchase price toward the costs of remediation.  Since the Tribe had assumed responsibility for addressing remediation issues at the site, and since the former owner substantially discounted the purchase price for this very purpose, cost recovery is not being sought against the former owner.

The Tribe, working in conjunction with volunteers, has abated much of the illegal dumping, but does not have the finances and/or resources needed to clean up the remaining site in order to reduce risks posed to the health and safety of the community and the environment.

Expended funds for Board-managed cleanup projects under the Program may be recoverable from disposal site property owners and other responsible parties in a civil action brought by the Board [Public Resources Code (PRC) Section 48023(c)] and/or by imposing a lien upon the real property owned by the property owner that is subject to the remedial action [PRC Section 48023.5(a)]. With respect to the Tribe as property owner, the Board does not have regulatory jurisdiction. 

As similar to "public lands" overseen by local, city, county, state, and federal public entities, a Tribe is a public entity which oversees "Tribal Lands". Under the Solid Waste Cleanup Program, where a public entity with no prior responsibility takes over a former solid waste disposal site for the public benefit, cost recovery against the public entity need not be pursued and a Board-managed remediation may be considered.

Here the request for a Board-managed remediation has been made by the Wiyot Tribe, which had no involvement with the site during its operation and, thus, had no prior responsibility.  As the Tribe acquired the site for the public benefit and will be: (a) opening the site to the public for tours relating to its cultural and environmental history; (b) restoring a  rare salt marsh habitat; and (c) protecting sensitive cultural and archaeological resources, cost recovery need not be pursued against the Tribe.
California Environmental Quality Act (CEQA):  The Secretary for Resources has determined that certain specified classes of projects do not have a significant effect on the environment and they are declared to be categorically exempt from the requirement for the preparation of environmental documents.  Program staff have reviewed the proposed project and determined that it is categorically exempt pursuant to the following section of Title 14, California Code of Regulations (14 CCR):

§15308. Actions by Regulatory Agencies for Protection of the Environment.  Class 8 consists of actions taken by regulatory agencies, as 
authorized by state or local ordinance, to assure the maintenance, restoration, enhancement, or protection of the environment where the regulatory process involves procedures for protection of the environment.  Construction activities and relaxation of standards allowing environmental degradation are not included in this exemption.

Compliance with CEQA requirements will be made with a Notice of Exemption filed by the Program staff.

Support:  At the time this item was submitted for publication the Tribe had indicated to staff that letters of support from the City of Eureka and State Senator Patricia Wiggins were forthcoming.
Opposition:  Staff has not received any written opposition at the time this item was submitted for publication.
