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ITEM

Discussion Of And Request For Direction On The Board's Role In Broader Local Enforcement Agency (LEA) And Facility Operator Training
I.
ISSUE/PROBLEM STATEMENT

What role should the Board play in training both local enforcement agencies (LEAs) and facility operators? The Board has a long history of training LEAs, as mandated by the Public Resources Code, along with Board inspectors and occasionally facility operators.  In 1996, the Board established a formal LEA Training program and formed a partnership with the California Council of Directors of Environmental Health (CCDEH) and the Enforcement Advisory Council (EAC) that led to permanent annual funding of the LEA training program out of a portion of LEA Grant dollars earmarked for local government only.  Since then, the state’s solid waste infrastructure has expanded and become more complex, but the CIWMB has not increased its resources for the additional training needs and necessary technical assistance. 

The Board also allocated approximately $200,000 and embarked on a four-year pilot Landfill Operations Training/Certification Program in 1999 and signed an MOU in 2000 with the Solid Waste Association of North America (SWANA) for implementation of that program. With the completion of the pilot, the Board has the opportunity to give staff further direction regarding the concepts of both mandatory certification and broader training approaches.
II.
ITEM HISTORY

No formal Board agenda item history on a comprehensive training program exists.  The following chronology gives the history of the Board’s efforts in regards to the pilot Landfill Operations Training/Certification Program. 

In 1999, the Board approved a contract with SWANA to implement a four-year pilot Landfill Operations Training/Certification Program.  In June 2003, Board staff presented an agenda item that summarized the Landfill Operations Training/Certification Program and the Board asked staff to return with recommendations and options on how to proceed.  In September 2003, staff returned to the Board with options and was directed to develop informal regulations and hold workshops to obtain additional input from stakeholders regarding next steps. A key component of all discussions was the requirement of mandatory certification.
Staff planned to return to the November 2004 Permitting and Enforcement Committee Meeting with a report; however, due to feedback and executive direction, an additional workshop was conducted in November to gather feedback on the Board’s role in broader training aspects. 
III.
OPTIONS FOR THE BOARD

1. Direct staff to discontinue the rulemaking on mandatory certification requirements for landfill operators and inspectors, and instead to develop proposals to implement an expanded joint training program for LEAs, facility operators and inspectors, as described in the agenda item.
2. Direct staff to continue with the rulemaking on mandatory certification requirements for landfill operators and inspectors, and to maintain the status quo in terms of LEA and operator training.

3. Provide other direction to staff.
IV.
STAFF RECOMMENDATION

This item is a discussion and request for direction.  Staff is seeking the Board’s direction on whether to discontinue the rulemaking on mandatory certification requirements for landfill operators and inspectors and whether to develop proposals to implement an expanded joint training program for LEAs, facility operators and inspectors.
V.
ANALYSIS

A.
Key Issues and Findings

Background of Training Efforts
Compliance with state minimum standards and other environmental requirements (i.e., siting, permitting, design, construction, operation, financial assurances, closure and post closure) helps ensure a sustainable solid waste infrastructure that is accepted by the public for waste diversion and for environmentally sound disposal of residual wastes that cannot be diverted.  LEAs are directly responsible for the enforcement of these requirements.  LEAs generally implement a balanced approach that combines operator education and assistance, along with enforcement actions if and when necessary, to achieve compliance.  The success of this approach to date has been built on the Board providing sound training and oversight of LEAs and inspectors.

As mandated by Public Resources Code (PRC) 42500, the CIWMB is required to provide training to LEAs regarding changes in state or federal regulations, new technologies affecting solid waste landfill operations, and other matters which will enhance their ability to carry out their responsibilities. PRC sections 42501 and 43217 also mandate the CIWMB to provide training to LEAs. 

Per these mandates, the Board has been providing training for years to LEAs, Board inspectors, and occasionally facility operators.  The LEA Training Program typically includes classes on state minimum standards and day-to-day operational “how to’s” that can help operators achieve compliance (at the same time, the Board also continues to seek legislative changes to make enforcement more effective).  Attachment 1 provides a summary of the courses offered in the last four years, number of attendees, cost of courses, and number of continuing education units (CEUs).  Staff develops the Board’s LEA Training program annually based on funding of $96,000 and a training survey sent to all LEAs and Permitting and Enforcement Division staff.  These courses have received very positive feedback and been well attended. Outcomes and benefits of the CIWMB LEA training program are: 

· LEAs are better able to obtain compliance at solid waste facilities.  

· LEAs are better able to help operators understand the public health and environmental impacts of their activities, and improve their effort to abide by the regulations. 
· Operators are influenced to abide by regulations when they are fully educated about the potential impacts of formal enforcement, whether from imposed fines or negative community perception regarding their business.  
Over the years, the number, types, and complexities of solid waste facilities regulated by the CIWMB have increased dramatically.  This is due in part to increases in the number and size of diversion-related activities such as composting and to the promulgation of regulations over the last several years related to compostable organic materials and construction and demolition debris.  However, the CIWMB has not commensurably increased resources devoted to training.  Funding for the Board-implemented LEA Training Program has remained static at a level of $96,000 per year, and this amount is from funds that per statute are dedicated to LEAs only.  

In addition to its ongoing LEA Training Program, to enhance understanding of issues at solid waste landfills, the Board embarked on a four-year pilot Landfill Operations Training/Certification Program in 1999 and signed a Memorandum Of Understanding (MOU) in 2000 with the Solid Waste Association of North America (SWANA) for implementation of that program. 

Five Manager of Landfill Operations (MOLO) classes with California-specific information and testing were then conducted from 2001 to 2003. Four CIWMB funded training classes were implemented in conjunction with the pilot project from 2001 to 2004. These classes offered specific technical topics and provided continuing education credits (CEU) so MOLO certification could be maintained by participants.

Results of Landfill Operations Training/Certification Pilot Program
In June of 2003, Board staff went before the Board to summarize the Landfill Operations Training/Certification Program. The Board asked staff to return with recommendations and options how to proceed. Staff did that in September of 2003 and was then directed to develop informal regulations and hold workshops to obtain additional input from stakeholders regarding next steps. Two workshops were conducted in the spring of 2004 and staff received considerable critical comments from LEAs, primarily focused on whether certification is needed and on what level of and how training should be provided. 
As a result, staff developed a matrix of alternative options regarding solid waste facility training, which ranged from mandatory training and certification, to training with no certification, to the option of not changing the status quo. Staff originally planned to present this information at the November 2004 Permitting and Enforcement Committee meeting. Prior to that, however, SWANA hosted a meeting in October 2004 to discuss the draft matrix of options. At that meeting a range of stakeholders discussed the more general issues of overall training needs. 
Follow-up on Board Workshop to Discuss Board’s Role in Broader Training

Board staff then followed up with a November 2004 workshop to obtain further input on the broad issue of what the Board’s role should be regarding LEA and facility operator training. This broader issue was also discussed at the LEA Round Tables and with members of the Solid Waste Policy Committee of the California Council of Directors of Environmental Health (CCDEH) and the Enforcement Advisory Council (EAC).
Several questions were posed at the November workshop. Feedback was provided to the following questions: 
· Is joint training of operators and LEAs desirable? 
· For what purpose and under what circumstances? 
· How could joint training best be provided? 
· What kinds of facilities require training for operators and LEAs? 
· Should training cover all or selected topics? 
· How would additional training fit with current requirements/programs?

There was a great deal of consensus on the questions above. All attendees felt that joint training involving LEAs, inspectors, and operators is desirable and has very positive outcomes.  It was agreed that joint training provides a forum for many views to be expressed and that an appreciation of the various viewpoints and experiences often results.  Joint training also results in the various parties gaining equal educational opportunities that develop a common base of knowledge.
The group generally agreed that the Board should deliver joint training that:

· Offers a variety of options - parties can pick and choose what they need. 
· Offers topics extending beyond solid waste landfills - include additional facility types such as transfer stations, construction, demolition and inerts, and compostable materials. 
· Includes other cross-media topics and increases coordination with other state agencies.

Some stakeholders suggested that this approach could dovetail gracefully with existing training programs such as the Registered Environmental Health Specialist (REHS) and those who choose to become MOLO-certified by SWANA.  This was based on the premise that courses offered by the Board would continue to offer CEUs for those individuals maintaining certification from other programs.  

Designing a Future Training Program
The issues left to resolve at this point include:

1) What direction should the Board provide on the draft regulations?

2) What role should the Board play in training LEAs, operators and inspectors?

Staff is not recommending further development of the draft regulations for mandatory training and certification.  Instead, staff suggests that the Board discuss developing an expanded, dynamic, training program that will meet the increasing needs of the LEAs and more systematically encompass facility operators.  For purposes of initial discussion, staff suggests that a comprehensive program could offer advantages over the current LEA Training program (i.e., over the status quo) by encompassing operators more systematically (i.e., through joint training) and increasing the number of relevant courses all parties need.  
An expanded joint training program could be modeled after several existing, successful training programs including those of the California Air Resources Board and the University of Florida’s Center for Training, Research and Education for Environmental Occupations (UF/TREEO). Both programs offer an array of classes for all parties to choose from, similar to a college curriculum. The premise is that there is a core curriculum that everyone in the specific field should take to obtain the basic skills and knowledge for the field. Additional courses are offered for continuing education or based on need/knowledge enhancement. Both programs partner with a multitude of instructors; some are state employees, some are consultants under contract from the private sector or universities. On-line courses are also offered. 
The Board currently does all of the above, but to an audience primarily composed of LEAs and with a somewhat limited range of course offerings.  The intent of an expanded program would be to provide quality, comprehensive training to a wider array of stakeholders by offering additional courses.  This would encourage communication and networking between solid waste professionals. An expanded training program that encompasses facility operators is consistent with other Board discussions about preventing operational problems, increasing coordination among stakeholders, and providing LEAs and operators with increased technical assistance.
In this expanded approach, the Board would offer a menu of courses utilizing both in-house staff, other Cal/EPA staff, and consultants. Some courses would be described as core curriculum, meaning LEAs and operators would be strongly encouraged to take what is appropriate for their jurisdictional needs. Other courses would be optional and all courses would offer continuing education credits.  Based on input from stakeholders, staff suggests that a reasonable and practical list of offerings would be:
Required Prerequisite Courses:
· Cal/EPA’s Basic Inspector Academy or a management of landfill operations course offered by SWANA or other entity.
Core curriculum topics would include, but would not be limited to: 

· state minimum standards and operational practices for major types of facilities pertinent to each program participant (solid waste landfills, transfer/processing operations & facilities, compostable materials operations & facilities, Construction, Demolition and Inert processing operations and facilities);
· permit issues; 

· health and safety; 

· statute and regulations; and 

· inspection and enforcement basics. 

Optional topics (electives) would include but not be limited to:

· landfill gas monitoring; 

· load checking; 

· compostable materials best management practices; 

· waste classification; 

· alternative daily cover;
· multi-media issues; 
· illegal dumping; 
· specialty health and safety concerns; and 
· inspector field training tours.

These optional topics would change each year, based on a training survey that staff would provide to both LEAs and operators.  No mandatory certification would be required in this expanded training program, although all classes would provide CEUs that participants could use for other certification maintenance requirements.  Courses would be free to LEAs and inspectors and a minimal class fee would be charged to facility operators. 

In any newly designed program, choices will need to be made regarding who teaches each course. The Board could approach this issue in several ways:  1) opt to increase current staffing to obtain technical staff with expertise to serve as instructors, 2) choose to have a standing line item in its annual budget for contracting to outside instructors, or 3) opt for a combination of both.  Fiscal options and issues are discussed further below in Section E on Fiscal Impacts.
An expanded joint training program also needs to take into account the training that LEAs and operators already receive. There is a range of training experiences across the state, but it is generally agreed that a vast majority of LEAs and operators receive training based on their Enforcement Program Plan or Injury and Illness Prevention Plans.  Many landfill personnel, for example, participate in “tailgate” classes on a weekly basis; many LEAs attend classes sponsored by the Board or other entities; and many in both groups are MOLO-certified. 
Over the years, the Board and LEAs have discussed ways to measure the effectiveness of the training program.  It is difficult to show a causative relationship between training and the number of violations at facilities because there are a variety of factors that influence operations. There is documentation, though, that as training for LEAs and operators has increased over the years, the number of violations at facilities has decreased.  One goal for this expanded program would be to see a continued decrease in violations at the facility types that the program offers SMS classes on.  In addition, staff would expect that the number of LEAs put on work plans as part of the LEA evaluation process would decline in relation to specific training classes that are designed to address the deficiencies identified in the evaluation process.

More details on the costs of such an expanded program, and on different approaches to funding, are presented in Section E on Fiscal Impacts.
B.
Environmental Issues

An effective training program should ensure long-term compliance at solid waste facilities, which results in solid waste operations posing no nuisances, hazards, or threats to public health and the environment. 
C.
Program/Long Term Impacts

The recommendations in this report may result in some program impacts. There are long term resource impacts in terms of increased needs for expert instructors, contract dollars and/or internal staff. However, information from the report could serve as the basis for future Board action regarding improved operations, fewer violations, and improved public health and safety. An expanded joint training program provides a basis for common understanding and more effective relationships between operators, inspectors and LEAs.  
D.
Stakeholder Impacts

Direct stakeholders include LEAs, inspectors and facility operators. Other stakeholders include universities, consultants, and organizations such as SWANA and CCDEH. An expanded training program benefits all direct stakeholders and each group has articulated that viewpoint. It can help all parties achieve consistent compliance at solid waste facilities. An expanded training program where all parties participate jointly on a more frequent basis than the present would also encourage the development of a common base of knowledge and also establish relationships based on mutual respect and shared experiences. 
E.
Fiscal Impacts

An expanded joint training program would require additional funds beyond the annual $96,000 dedicated solely to LEAs, for increased contracts, staff to manage the contracts, and/or staff with technical expertise to conduct the training.  Based on the feedback from internal and external stakeholders, staff suggests that the following list of course offerings represents a comprehensive yet reasonable scenario for a joint training program for LEAs, inspectors and facility operators.  It is neither bare bones nor extravagant, but would be feasible to implement and would meet the majority of the needs of our stakeholders.  All classes would provide CEUs for certification maintenance of participants. Courses would be free to LEAs and inspectors and a minimal class fee would be charged to facility operators. 

Staff estimates that this level of training would cost approximately $370,000 for the first year (or start up period), with each class requiring approximately $4,000 to $5,000 per session/venue.  These cost estimates do not include personnel expenses associated with additional staff needed to manage the program.  It is also estimated that each class topic would require an additional $6,000 to create an on-line web version. Costs would go down in following years due to reduced web costs, to a level of approximately $315,000 per year thereafter.  Total costs could, of course, also go up or down by manipulating the number of locations per class and the number of different courses offered each year; expanding the program beyond what is suggested here would require a more dramatic increase in contract dollars and PY resources.  

	CLASS TOPIC
	Annual Frequency
	Venues per Training
	Contract or 

In-house Staff
	TOTAL CLASS COSTS

	Core Curriculum Class Examples



	SMS – Landfills*
	2
	5
	Both
	 

	SMS – CDI*
	2
	5
	Both
	

	SMS – Organics*
	2
	5
	Both
	

	SMS –Transfer stations*
	2
	5
	Both
	

	Total Cost Estimate for Core Classes
	$200,000


	Elective Examples (rotating)


	Landfill Gas Monitoring **
	2
	4
	Both
	 

	Load Checking**
	2
	4
	Contract
	

	Compostable Materials Best Management Practices**
	2
	4
	Both
	

	Multi-Media Issues**
	2
	4
	In-house
	

	Waste Classification**
	2
	4
	In-house
	

	Field Tours
	3
	3
	Both
	

	Total Cost Estimate for Elective Classes
	$115,000

	Web Course Development
	
	
	Both
	  $55,000

	Start-Up Total
	$370,000


* LEAs would attend classes for those types of facilities described in their Enforcement Program Plan (EPP) and operators would attend training linked to the types of facilities they manage and described in their Injury and Illness Prevention Program (IIPP).

** Those topics would change each year based on a training survey that both the LEAs and operators would receive. 
Funding and Staffing Options:
The LEA Training Program currently receives an annual allocation of $96,000 from LEA Grant funding, for the sole purpose of conducting LEA training classes.  This suggests that, for the program described above, additional funding of approximately $250,000 to $275,000 per year would be needed for developing and conducting classes.  This would not include budgetary support for any additional staff needed to implement such a program.  Regardless of how an expanded training program is implemented (e.g., via single or multiple contracts, or via development of in-house expertise), at least one and possibly two additional staff PYs would be needed to manage contracts and provide services.
Staff is aware of three options to obtain funds for additional contract dollars and/or PYs for this program: 
1. Compete annually for discretionary IWMA Consulting and Professional Services (C&PS) dollars.  This would not provide a stable, consistent funding basis for an ongoing expanded training program, nor would it address staffing needs.  
2. Establish mandatory training contracts, with a consistent annual expenditure level, from the IWMA C&PS fund.  This would provide a stable, consistent funding basis, but would require that the Board dedicate funds from this source; it would not address staffing needs.  
3. Prepare a budget change proposal for dedicated expenditure authority for contracts and additional staff.  This would provide a stable, consistent funding basis; require that the Board dedicate funds; and address staffing needs.  However, it would likely take longer to implement due to the nature and timing of the budget change process.
An additional consideration is how the funding for an expanded program should be managed and implemented.  For example, the Board could choose to allocate dedicated contract funds for this program in a number of ways: 
1. Implement one competitively-bid contract for the entire training program over a two-three year period, with CIWMB staff as contract manager;
2. Implement smaller, individual contracts for each class so that appropriate technical experts can be evaluated and selected by staff to provide linkages and ensure needs are met;
3. Develop or hire in-house expertise to teach the courses.
F.
Legal Issues

Based on available information, staff is not aware of any legal issues related to this item.
G.
Environmental Justice

An expanded training program will help improve the safety and efficiency of landfills in California and thereby minimize the threat to surrounding communities. Environmental justice issues often arise during the planning and permitting process and training can help address those issues to minimize future environmental injustices. 
H.
2001 Strategic Plan

Goal 3, Objective 2: Strengthen and expand partnerships to better promote environmental education and integrated waste management strategies, and to achieve the maximum potential from funding that is available.

Goal 4, Objective 1: Through consistent and effective enforcement or other appropriate measures, ensure compliance with federal and State waste management laws and regulations.
Goal 4, Objective 5: Continuously improve partnerships and data recording for the solid waste management decision-making process for the safe design, operation, permitting, and, if applicable, closure of waste tire and solid waste management facilities and operations.

Strategies
A. Enhance opportunities for dialogue with internal and external stakeholders (using methods such as workshops, roundtables, trainings, and forums as outreach measures), and provide assistance on data management issues. 

B. Continue efforts to assist local decision-making regarding landfill capacity as related to proper planning and closure of landfills, when appropriate. 

VI.
FUNDING INFORMATION


Not applicable at this time since this is a discussion item only.
VII.
ATTACHMENTS

1.  LEA Training Summary  
VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Mindy Fox
Phone:  (916) 341-6701
B.
Legal Staff:  N/A
Phone:  N/A
C.
Administration Staff:  N/A
Phone:  N/A
IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

The EAC submitted Resolution 2005-01 in January 2005 indicating its support for additional training through the CIWMB’s LEA Training Program and recommends that the CIWMB consider expanding its current training program. Facility operators also expressed their support for expanded training during the November 2004 workshop.  Some facility operators and SWANA have expressed support for mandatory certification.
B.
Opposition

No stakeholders have expressed opposition to the concept of an expanded training program. Numerous LEAs have expressed opposition to a mandatory certification program. The EAC Resolution 2005-01 states it does not support the draft regulations that would lead to mandatory certification.
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