California Integrated Waste Management Board

Board Meeting
July 23-24, 2002
AGENDA ITEM 54
ITEM

Consideration Of The 1999/2000 Biennial Review Findings For The Source Reduction And Recycling Element And Household Hazardous Waste Element For The Unincorporated Area Of Los Angeles County

I. SUMMARY 

California Integrated Waste Management Board (Board) staff has conducted a 1999/2000 Biennial Review of the County of Los Angeles’ Source Reduction and Recycling Element (SRRE) and Household Hazardous Waste Element (HHWE) program implementation and diversion rate achieved.  Staff’s analysis indicates that while the County has adequately implemented its HHWE programs, the County has not made all reasonable and feasible efforts to implement its diversion programs, has not met the diversion requirement, and has identified significant problems with its base year accuracy or potential disposal misallocations.  The County currently has a 40 percent diversion rate for 1999 and 31 percent for 2000.  Staff therefore recommends the jurisdiction submit a SB1066 time extension request to further implement programs and to develop a more accurate base year and review potential disposal misallocations. The County has reserved the right to petition for a SB1066 Time Extension if the Board chooses not to accept the County’s 1999/2000 Biennial Review.

II.
PREVIOUS BOARD ACTION 
No previous Board action has been taken on this item.

III.
OPTIONS FOR THE BOARD 
1. The Board may disapprove staff’s 1999/2000 Biennial Review findings that the County has not adequately implemented its SRRE to achieve the 2000 diversion requirement, and instead accept the County’s 1999/2000 Biennial Review. 

2. The Board may approve the staff’s 1999/2000 Biennial Review findings and allow the County to submit a SB1066 time extension application within 60 days. If the application is not received within 60 days, Board staff would prepare a 30-day Notice of intent informing the County that the Board would hold a public hearing in order to consider issuance of a Compliance Order for failure to achieve diversion requirements. 

3. The Board may decide, based on previous staff encouragement for the County to prepare a time extension, to direct staff to immediately prepare a 30-day Notice of intent informing the County that the Board would hold a public hearing in order to consider issuance of Compliance Order for failure to achieve diversion requirements.  
IV.
STAFF RECOMMENDATION
Staff recommends the Board adopt option No. 2.

V.
ANALYSIS 
Background
Public Resources Code (PRC) Section 41825 requires the Board to review each City, County, and Regional Agency (jurisdiction) SRRE and HHWE at least once every two years.  This 1999/2000 Biennial Review is the Board’s independent evaluation of a jurisdiction’s progress in implementing its SRRE and HHWE programs and meeting the 50 percent diversion requirement.  As a result of this review, the Board may find that a jurisdiction has made a good faith effort to implement diversion programs and achieved the 50 percent diversion requirement; that a jurisdiction has made a good faith effort to implement diversion programs but has not achieved the 50 percent diversion requirement; or that a compliance order should be assigned to a jurisdiction that has failed to adequately implement its SRRE and/or failed to achieve the diversion requirement.  Jurisdictions that fail to meet the provisions of a compliance order may be subject to a fine of up to $10,000 per day.

Alternatively, a jurisdiction that has not achieved the diversion requirement may petition for one or more time extensions to meeting the 50 percent diversion requirement for a maximum of five years; no extensions may be effective beyond January 1, 2006 (PRC Section 41820).  The Board may initially grant a one, two or three year extension for meeting the diversion requirements if the following conditions are met:

· The jurisdiction has submitted all required planning elements;

· The Board finds that the jurisdiction is making a good faith effort to implement the programs identified in its SRRE;

· The jurisdiction submits a plan of correction demonstrating that it will meet the diversion requirements by the time the extension expires including: the programs that it will expand or start implementing, the dates of implementation, and the means of funding.

The Board approved Countywide Integrated Waste Management Plan (CIWMP) Enforcement Policy Part II identifies criteria for evaluating jurisdictions implementation of SRREs and HHWEs.  The criteria establish that a fully implemented SRRE means a jurisdiction is both carrying out the selected programs and achieving the diversion requirements. 

Key Issues  

SRRE Implementation

Staff conducted a 1999/2000 Biennial Review of the County’s SRRE in accordance with the Biennial Review Process approved by the Board in August 2001.  Staff also conducted a program review site visit with the County in 2002.  Staff’s review indicates that while the County has implemented diversion programs, it still needs to improve implementation, expand or modify programs selected in its SRRE to achieve diversion requirements.  This is the scenario described in Scenario II of the amended guidance document entitled “CIWMP Enforcement Part II” approved by the Board in August 2001 (http://www.ciwmb.ca.gov/Agendas).  A summary of the status of the SRRE/HHWE-selected programs is provided in Attachment 1.  The County reserved the right to submit a 1066 request.

Staff’s analysis is based upon the information below.

Existing Jurisdiction Conditions:

	Diversion Rate (Percent) Data 
	Key Jurisdiction Conditions

	
	Waste Stream Data

	Base Year
	1995
	1996
	1997
	1998
	1999
	2000
	Pounds waste generated per person per day  (ppd)
	Population
	Program Review Site Visit by Board Staff
	Non-Residential Wastestream Percentage
	Residential Wastestream Percentage

	1990
	27
	29
	41
	40
	40
	31
	9
	997,000
	2002
	48%
	52%


City’s geographic location: Southern California, Los Angeles County; 65 percent of the County is unincorporated most of which is in the northern part of the County.  Populated areas are scattered throughout the County.

Diversion Program Information:
The following table provides an overview of:

(  Major programs implemented or expanded by the jurisdiction that were selected for implementation in the SRRE, or alternative programs that were selected and reason for selecting an alternative program; and 

(  Programs selected for implementation in the SRRE but were dropped or not implemented, and the jurisdiction’s reasons for dropping and/or not implementing the program(s).

	Program
	Description
	Staff’s Analysis

	Residential:

	Xeriscaping/

Grasscycling
	The County has developed and implemented many successful campaigns to target yard waste, including:

· Mow Down Pollution Partnership

· The Smart Gardening Campaign

· The Countywide Yard Waste Program

· Water Efficient Landscape Ordinance

These programs have involved:

Television public service announcements, billboards, a website, workshops, homeowner and landscaper tip sheets, promotional items, and demonstration sites.
	Acceptable Implementation.

	Backyard and On-Site Composting/

Mulching
	The County reports that this program has targeted the education of residents and youth about yard waste composting.

The program includes participation in community events, workshops and promotional items.

Information has reached thousands of residents as reported by the County:
Community Events: 1.2 million people countywide

Workshops for Schools: over 1500

Off-site workshops: over 800

     (In coordination with other cities)

On-site workshops: over 500

     (At demonstration sites)
	Acceptable Implementation

Trashcutter Award

	Residential Curbside Recycling and Green waste Collection
	The County passed an ordinance in 1990 that required waste haulers that provided residential services within specified garbage disposal districts to implement curbside recycling collection.  Special containers are provided to residents within garbage disposal districts for the collection of a broad mix of recyclable materials. 

The ordinances also gave authority to the County’s Director of Public Works to, upon 90 day written notice, require all waste haulers operating in the County unincorporated areas to provide recycling collection services to residents.  

The County reported in the 2000 Annual Report that over 117,000 single-family homes are provided green waste and recycling services within the unincorporated area of the County. 

The County, in a letter dated June 18, 2002, indicated that County programs provide green waste and recycling collection to all residents within the unincorporated area.  

The County also reports that multi-family recycling programs have been implemented in all unincorporated areas of the County.  A Residential Public Education and Technical Assistance Program were initiated in 1998.  Master Recyclers work with multi-family residential complex owners and managers to tailor recycling programs for complexes.  The County’s 2000 Annual Report indicates that 2,100 complexes were visited through December 2000. 


	Needs Improvement

Information presented to staff does not support a conclusion that all reasonable and feasible efforts have been made to develop infrastructure for the residential sector that will enable the County to achieve diversion requirements.

Board staff has concerns with the availability and participation levels in residential services provided by the County.  The Annual Report included a study prepared by the County to measure participation, but the study uses methodologies and survey methods that could have biased responses from study participants.  The study involved a survey candidate-screening component that could have resulted in a bias for selected avid recyclers. The study also required study participants to separate their waste in a manner inconsistent with normal services.  Information on how residents that was studied separate their waste was then used to extrapolate study conclusions on residential participation throughout the unincorporated area.

Staff is also concerned that programs throughout the County’s 78 different unincorporated area communities are implemented differently, making it difficult for the County to monitor program performance and to properly educate the cultural diversity inherent within the 78 different unincorporated communities.  

Information in the County’s 2000 Annual Report indicates that 117,000 single- family homes are provided recycling and green waste collection services.  In comparison to the actual number of single-family homes within the unincorporated area, this value suggests that only 50 percent of homes are actually provided with services.   The value reported by the County is inconsistent with other County correspondence (noted in program description) that states that all residents are provided with recycling and green waste services.

	Commercial:

	Business Waste Reduction Program
	The County organizes its efforts in this program through a program entitled: “Smart Business Recycling.”  The program uses trained diversion consultants to outreach to businesses within the County unincorporated areas.  

The County reported in the 2000 Annual Report that since 1998 about 10 percent of the unincorporated areas 20,000 businesses have received on-site consultations.  On-site auditors estimate that about 3,000 tons of wastes were diverted through consultations made through this program in 2000.  

In 2000, the program incorporated a newsletter component that is distributed to all unincorporated area businesses.  It also includes a hotline, website and awards program. 
	Needs Improvement

Although the Business Recycling Outreach Program was recognized for a Trashcutter award for the program concept, information presented to staff in the County’s 2000 Annual Report does not support a conclusion that all reasonable and feasible efforts have been made to develop diversion infrastructure for the commercial sector that will enable the County to achieve diversion requirements.

48 percent of the County’s waste generation is related to commercial activities. 

The County reports that approximately 10 percent of businesses within the unincorporated area have received direct outreach through the County’s program of using “diversion consultants.”  

In order to improve distribution of information about commercial recycling program availability to the remaining 90 percent of businesses within the County, staff recommend the County consider ways to leverage additional diversion outreach and program implementation reviewing potential or existing requirements on County permitted haulers.

Staff also encourages the County to design its outreach efforts to initially focus on the largest waste generators. Current implementation, which requires businesses to contact the County for assistance, is only targeting service to those businesses that are interested. 

Board staff have identified that successful commercial outreach programs include customer consultations with the largest generators to discuss the most cost-effective plan for incorporating diversion into waste management services.  Focusing on the largest generators will provide the most benefit toward meeting waste diversion requirements. 

	Commercial On-site Pickup
	Businesses within the unincorporated area are provided recycling services by request only.

A business may either contact the waste hauler to inquire about services or request on-site consultation through the County’s Business Recycling Outreach Program. 
	Needs Improvement

Information presented to staff does not support a conclusion that all reasonable and feasible efforts have been made to develop diversion infrastructure for the commercial sector that will enable the County to achieve diversion requirements.

This program appears to provide minimal commercial sector diversion infrastructure.  

A Commercial Sector Disposal and Diversion study for 2000 was prepared by an outside consultant for the County.   The study suggests a commercial diversion rate of 41 percent.  

The methodology used in the study is not consistent with Board approved methodologies as the study calculates a diversion rate using extrapolated, surveyed disposal data.  Board approved methodologies require the use of the Board’s published Disposal Reporting System data.  Staff have not prepared an analysis of the accuracy of the reported diversion within the study since the County reports that the study is not intended to be a base year or disposal misallocation request. Rather, the County has stated to staff that the study is to provide evidence of the inaccuracies in the Disposal Reporting System.   Even assuming the study diversion is accurate, the diversion rate for the commercial sector is significantly lower when analyzed using disposal data captured in the Disposal Reporting System. 

Although the County requires haulers to provide services upon request by businesses, information provided in the County’s 2000 Annual Report does not indicate that the County is implementing a program that is capable of reaching the majority of businesses within the unincorporated are or has included a monitoring or incentive system for improving business and hauler participation in this program. 

Staff suggests that the County maintain reporting requirements with permitted haulers in order to verify that waste haulers are actively providing recycling services to the commercial sector. 

B     Staff have identified that successful commercial programs include customer consultations to discuss the most cost-effective plan for incorporating diversion into waste management services.

	Government Recycling Programs
	The County reports active recycling programs within County government operations.  County offices recycled over 2,800 tons of paper in 2000. Many other materials were also recycled, but the County does not track all recycling tonnage. 

A mandatory green waste-recycling requirement is part of all tree trimming contract agreements. 

While some County funded large projects in 2000 included requirements for construction and demolition recycling, the County did not maintain standards for all large construction projects, either public or private.  

In 2001, the County implemented mandatory debris recycling specifications on all County contracts that could generate over 10 tons of debris. 

Specifications require Best Management Practices, 50 percent diversion and reporting.  A Best Management Practices guide was developed to assist contractors. 


	Needs Improvement

Information presented to staff does not support a conclusion that by the year 2000, all reasonable and feasible efforts were made to develop diversion infrastructure for the government sector that will enable the County to achieve diversion requirements.

As the largest Public Works Agency in California, the County coordinates an enormous number of projects every year.  The mandatory debris recycling specifications implemented in 2001 will result in the diversion of a significant amount of material that was previously directed at the decision of project vendors. 

Staff identifies this program as one that needs expansion from year 2000 implementation levels. The significance of County sponsored projects, particularly in the growth oriented unincorporated areas has a large influence on waste generation.  

Additional time is needed to identify the benefit of the mandatory debris recycling specifications on reducing disposal. 

	Concrete/

Asphalt/

Rubble 
	Beginning in 2000, the County made major efforts to reduce the disposal of construction and demolition materials, especially those generated from County funded/operated projects. 

In order to enhance the diversion of construction and demolition materials, in 2002, the County proposed comprehensive construction and demolition management and reporting requirements. The proposed requirements would be placed on haulers of construction and demolition materials.  The proposal has not been approved or implemented. 
	Needs Improvement

Information presented to staff does not support a conclusion that by the year 2000, all reasonable and feasible efforts were made to develop diversion infrastructure for the commercial sector that will enable the County to achieve diversion requirements.

The County unincorporated areas are frequently within growth areas where construction and demolition activities are common.  The Board’s Waste Characterization Database identifies the construction industry as the fourth largest business sector in the unincorporated area resulting in over 7 percent of disposal just from construction companies headquartered in the unincorporated area. 

The approval and success of this program area, including proposals for the regulation of private project wastes, will be important for the County in its efforts to achieve 50 percent diversion. 

	Tires
	The County administers extensive programs to encourage and provide infrastructure for the diversion of tires, including:

Waste Tire Management Program – Program includes elements for recycling tires from County vehicles, illegal dumping prevention programs, and requirements at some landfills to provide tire diversion programs. 

Waste Tire Amnesty Day - In 2000, the program was coordinated with Discount Tire Centers

Waste Tire Demonstration Project – Involves the use of 1200 tires to improve park facilities such as rubberized asphalt path, surfacing tiles for an outdoor structure, and pour in place crumb rubber surfacing at 12 exercise stations. The CIWMB provided a $25,000 grant for the project. 

Antelope Valley Environmental Pride Week – coordinated with other agencies and CIWMB to collect over 10,000 used tires.

Rubberized Asphalt Concrete and Rubberized Emulsion Aggregate Slurry – 

The County has applied recycled rubber to more than 2,788 lane miles of roads, diverting more than 2.2 million tires from disposal. 

Rubberized Asphalt Concrete Technology Center – This program that was funded by the CIWMB in 2000 was established to promote the use of used tires by providing education, training, and funding and consultation services to local agencies.  
	Acceptable

Trashcutter Award

	School Source Reduction Programs

School Recycling Programs
	The County implements these program through three main initiatives:

Smart Business Recycling Program

Environmental Defenders

Generation Earth

Schools within the unincorporated area can request an on-site consultation through the Smart Business Recycling Program. 

(See Business Waste Reduction)

Both the Environmental Defenders and Generation Earth programs are widely implemented throughout the County and are funded by County landfill disposal fees. 

The Environmental Defenders Program outreaches to elementary schools through assembly presentations, and the Generation Earth Program is an innovative secondary program that involves both personal student involvement and mass media components. 
	Acceptable

Trashcutter Award

	Supporting Programs:

	Electronic 

(radio, TV, Web, hotlines)
	Current electronic methods used by the County include radio and television advertisements and public service announcements (PSAs) for a variety of the County’s programs, an extensive internet website with numerous pages on programs and links to additional resources, and the County’s Environmental Hotline which provides information on all the County’s programs. 
	Acceptable 



	Print 

(brochures, flyers, guides, news articles)
	Materials were distributed at schools, regional and community events, public agency offices, Chambers of Commerce, libraries, and businesses.  These materials included flyers, informational guides, posters, brochures, door hangers, and bill inserts. 

Newspaper articles, magazine articles, newsletters and press releases were used in programs for HHW, Countywide Yard Waste Program and waste tire collection.  
	Acceptable

	Outreach

(technical assistance, presentations, awards, fairs, field trips)
	The County provides outreach to businesses and residents through many of its waste reduction programs. 

Information is distributed at community events such as the Los Angeles County Fair, Earth Day events, and special environmental events.  In addition, contracted waste haulers in the Garbage Disposal Districts host community events every year where they conduct public outreach to local residents. 
	Acceptable

	Procurement
	The County Board of Supervisors adopted a recycled product procurement policy in 1994.  The policy has been augmented in recent years to require the use of recycled content paper and re-refined oil by County operations.  The County provides a 10% price preference for recycled-content paper and developed a cooperative purchasing program so that other governmental agencies can use their vendor agreement. 
	Acceptable 

	Dropped or Not Implemented:

	None
	
	


Summary of Staff Analysis

Board staff conducted an assessment of the County’s current program implementation and its relationship to the County’s waste stream, including a program review site visit in 2002.  Based on that assessment, staff believes the SRRE-selected programs target both the residential and commercial sectors, but improved implementation, expansion or modification of the programs are needed to divert more of the waste from both of these sectors.  Staff’s recommendation that the jurisdiction expands or modifies programs that were selected in its SRRE is based on the analysis provided in the table above and the following:
· Board staff have identified that the jurisdiction has to a varying extent implemented all SRRE selected program, but it is not achieving the diversion requirements. 
· Information provided in the jurisdiction’s Annual Report indicates a need to improve the performance or modify some SRRE selected programs, including: residential curbside recycling, commercial on-site collection, government recycling programs, and concrete/asphalt and rubble diversion.
· The County concluded in its Annual Report that the diversion rate reflected through the Board’s adjustment methodology misrepresents the actual diversion rate within the County unincorporated area because of problems in the Disposal Reporting System. 

· The County received two1990 base year modification approvals that were considered by the Board at the November 5, 1998 and March 22-23, 2000 Board Meetings.  The first modification added 171,000 tons to include unaccounted self haul disposal that was not identified in the original base year.  The second modification was for an additional 188,702 tons of previously unallocated disposal from the Los Angles region that was estimated for each jurisdiction based on demographic factors.  The total increase in base year generation tons for the County was 359,702 tons. 

· Board staff have identified that the modifications to the County’s base year for unallocated inert disposal was overestimated according to inert disposal records available from 1995-2000. If staff were to analyze the County’s diversion rate without including the 359,702 tons of modifications for unallocated inert disposal and removed permitted inert disposal from the 2000 diversion rate calculation, the County’s diversion rate would be 11 percent.  

· The County submitted residential and commercial studies on the effectiveness of programs for these sectors indicating diversion rates of 53 and 41 percent, respectively. The program effectiveness studies submitted by the County used methodologies that are not consistent with Board standards for accuracy. 

· Board staff, on numerous occasions, offered assistance to the County to identify and prepare corrections to potential disposal misallocations that affected the County’s diversion rate in a format that could be substantiated by the Board.  Board staff has worked successfully with other jurisdictions within Los Angeles County to identify misallocated disposal.  Staff notes that most substantiated misallocations have involved County unincorporated disposal being allocated to nearby jurisdictions.

· In May 2002, Board staff met with the County to discuss the option for the County to submit a time extension to improve or modify existing programs and identify any potential misallocation problems. 

· At the May 2002 meeting, County representatives informed Board staff that the County would not be submitting any misallocation claims or time extension and that it intended to request that the Board find that the County has made a “good faith effort” to implement SRRE selected programs and achieve diversion requirements.

· Board staff prepared a letter dated June 14, 2002, confirming Board staff’s understanding from the May 2002 meeting that the County did not intend to prepare a time extension application and wished to present a request for good faith effort to the Board at a public meeting.

· In response to a Board staff letter dated June 14, 2002, the County confirmed the County’s intent not to submit a time extension and to be heard before the board for “good faith effort” consideration.  In that reply the County indicated its position that it has implemented virtually all programs listed in the Board approved Source Reduction and Recycling Element and has made all reasonable and feasible efforts to comply with the requirements of AB 939.  The County held the option of a time extension open pending Board results of the Biennial Review. 

Based on staff’s analysis, staff recommends the County be granted additional time to implement more programs that will target its residential/non-residential sectors.  In addition, staff recommends it work in collaboration with the County to prepare the SB1066 time extension request and to identify other opportunities for providing assistance.  

The County’s correspondence with the Board on many occasions since 1999, including information submitted in its 1999 and 2000 Annual Report, indicates that the County believes the diversion rate reported through the Board’s adjustment method calculation is not accurately representing the County’s diversion rate.  To correct this problem, Board staff believes the County should review reported disposal records for potential misallocations.  Records are available at disposal facilities used by the County.  Staff also finds that the County’s stated problem with diversion rate accuracy can be corrected by preparing a new base year to correct inaccuracies of the study the County prepared for 1990 and to correct the overestimation of inert unallocated waste in the base year modifications approved by the Board in November 1998 and March 2000. 

HHWE Implementation

Staff has conducted a review of the County’s HHWE implementation and found that the programs have been successfully implemented.   A summary of the HHWE program status is provided in Attachment 1.

Findings

While the County believes it is making a good faith effort to implement its SRRE programs, staff’s analysis indicates the County could reasonably and feasibly improve implementation of, expanding or modify existing programs selected in its SRRE in order to meet diversion requirements, and should therefore submit a SB 1066 time extension request.  

In addition to preparing a time extension application to expand upon program implementation, the County should also plan to prepare a new base year study that will more accurately measure the County’s diversion rate. 

Board staff recommend the that the Board approve the staff’s 1999/2000 Biennial Review findings and allow the County to submit a SB1066 time extension application within 60 days. If the application is not received within 60 days, Board staff would prepare a 30-day Notice of intent informing the County that the Board would hold a public hearing in order to consider issuance of a Compliance Order for failure to achieve diversion requirements.  
VI.
ATTACHMENTS

1. Program Listing for the County of Los Angeles 

2. Resolution Number 2002-412

VII.
CONTACTS

Name:  Steve Uselton         


  


    Phone:  (562) 981-9095
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