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SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Title 14:
Natural Resources

Division 7:
California Waste Management Board

Chapter 3:
Minimum Standards for Solid Waste Handling and Disposal

Article 3:
Emergency Waiver of Standards

Section 17210.2.
Purpose and Limitation of Emergency Waiver.

Subsection (b)

Existing regulations authorize an enforcement agency (EA) to approve and issue a waiver to enable an operator of an existing permitted solid waste facility, or a locally-approved temporary transfer or processing site, to accept disaster debris and other non-hazardous waste during the recovery phase of a state of emergency or local emergency.  The purpose of the additions to lines 9 and 10 is to additionally authorize the LEA to approve and issue a waiver for a locally-approved temporary composting activity.  The additions are necessary because there are limited options available for the management of solid waste generated by a disaster, particularly dead animals. These additions would provide for an additional management option: composting.
The purpose and necessity for the additions to line 12 is clarity and consistency with subsection (c).  Subsection (c) clearly indicates that an emergency waiver applies to state minimum standards.
Subsection (c)

The purpose and necessity for the additions to this subsection are to mirror new text added to subsection (b), lines 9 and 10.
Note
The citation of Section 43002 of the Public Resources Code is improper.  Section 43002 does not exist. The correct citation is to Section 40002, which is consistent with other sections in the article. 
Section 17210.4.
Granting an Emergency Waiver.

Subsection (a)(1)
The purpose for the additions is to this subsection are to make it clear that the prerequisite of holding a valid solid waste facilities permit prior to being granted a waiver applies only to existing permitted solid waste facilities.  The additions are necessary because the activity selected by a local jurisdiction to assist in the recovery phase of a state of emergency or local emergency may not occur at a permitted solid waste facility (e.g., locally-approved temporary transfer or processing site). 
Chapter 3.1:
Compostable Materials Handling Operations and Facilities Regulatory Requirements

Article 2:
Regulatory Tiers for Composting Operations and Facilities

Section 17855.2.
Prohibitions.
Subsection (a)

The purpose for the additions to lines 4 and 5 is to allow for an exception to the prohibition on composting of mammalian tissue: research composting for the purpose of obtaining data on pathogen reduction.  Research on the composting of mammalian tissue is necessary to determine if composting is a viable alternative disposal option for mammalian tissue.

The original basis for this regulatory prohibition appears to be centered on concerns related to the control of Bovine Spongiform Encephalopathy (BSE) or “Mad Cow Disease.”  Recent discussions with animal health specialists at the California Department of Food and Agriculture (CDFA) suggest that BSE should not be considered as a primary justification for a prohibition on the composting of unprocessed mammalian tissue.  CDFA has not received any documentation that indicates BSE occurred in California.  However, other questions and concerns about the efficacy of the composting process exist (e.g., spore-forming organisms).  Composting may be a viable alternative animal mortality disposal method but additional studies and resultant data are needed to prove that it is safe and effective.  Existing, authorized animal mortality disposal methods are currently near or at maximum capacity.  Alternative disposal methods are needed.  The research could lead to a safe and effective alternative disposal method.  
The purpose and necessity for the deletions on lines 5 through 7 is to remove text that is redundant to text found in section 17823.5.
Section 17862.

Research Composting Operations.

Subsection (e)

The purpose for the addition of this subsection is to establish additional requirements for research composting operations that will use unprocessed mammalian tissue as feedstock.  The additional requirements are necessary to ensure that unprocessed mammalian tissue is handled in a secure manner for the protection of public health, safety, and the environment.  Unprocessed mammalian tissue can contain diseases and other degradation byproducts that can spread to humans or other animals.
Subsection (e)(1)
The purpose for the addition of this subsection is to restrict the source of the animals and the use of the finished compost (i.e., no importation of dead animals to the site and no movement of composted material off-site).  The restrictions are necessary to be consistent with the restrictions on the transportation of dead animals set forth in Food and Agricultural Code section 19348 and 19348.1.
Subsection (e)(2)
The purpose for the additions of this subsection is to require a site security plan.  A site security plan is necessary to control the importation of animals to the site (consistent with Food and Agricultural Code section 19348 and 19348.1) and movement of composted material off-site to minimize concern with the spread of pathogens not destroyed in the composting process. 
Subsection (f)

The purpose for the addition of this subsection is to ensure that all the requirements of the section are met prior to the composting of any feedstock.  The subsection is necessary due to the potential increased risk of harm to public health and safety or the environment posed by mammalian tissue as compared to other feedstocks. 
Article 6:
Composting Operating Standards

Section 17867.

General Operating Standards.
Subsection (a)

The purpose and necessity for changes to this subsection are to remove text that is redundant to text found in section 17855.2 and to refer the reader to one location for all prohibitions.
REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The CIWMB considered the alternative of making no amendment to the regulation and continuing to implement existing practice, but determined that the proposed amendments are necessary to clarify the requirements and determined that no alternative would be as effective and less burdensome to private persons or businesses while at the same time protecting human health and safety and the environment.

TECHNICAL, THEORECTICAL, AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENTS

CIWMB did not rely on any technical, theoretical or empirical studies, reports or documents in developing the proposed regulations.  CIWMB relied upon the Public Resources Code and applicable regulations adopted pursuant to the Public Resources Code, analysis by CIWMB staff, and written and oral comments and input from other regulatory agencies, including the California Department of Food and Agriculture, CIWMB-certified Enforcement Agencies, the regulated community, and the public.
INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS

CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other states.  In making this determination, the CIWMB relied upon an analysis by Cal/EPA’s Agency-wide Economic Analysis Program.
DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS

No unnecessary duplication or conflict exists between the proposed regulations and federal regulations because there are no comparable federal requirements.
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