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  Title 14. 	Natural Resources





Division 7.	California Integrated Waste Management Board





 Chapter 9. 	Planning Guidelines and Procedures for Preparing and Revising Countywide Integrated Waste Management Plans





 Article 7.0 	Procedures For Preparing and Revising City, Regional Agency, and County Source Reduction and Recycling Elements; Household Hazardous Waste Elements; and Nondisposal Facility Elements 








General Problem Statement





The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste pro�cessing and disposal.  PRC section 40502 allows the Board to adopt rules and regulations for purposes of implementing the Act.  PRC sections 41000 and 43000, 41500 and 41510, and 41730 and 41731 require each jurisdiction to prepare and submit to the Board a SRRE, HHWE, and NDFE, respectively.  PRC section 40502(c) directed the Board to adopt emergency regulations regarding ju�risdiction SRREs, HHWEs, and NDFEs no later than December 31, 1993.





In order to ensure the timely implementation of state law intend�ed to promote the diversion of solid waste and the safe disposal of solid waste, it was necessary that the Board, in December of 1993, adopt emergency regulations that amended the SRRE, HHWE, and NDFE planning guidelines and preparation procedures regula�tions (Article 7.0).





On January 3, 1994, the Office of Administrative Law (OAL) ap�proved an amend�ment to Arti�cle 7.0 as an emergency.  In accor�dance with PRC section 41502(c) the Board must transmit a Certif�icate of Compliance to OAL by January 3, 1997, or the emergency language approved by OAL will be repealed by operation of law on the following day.  Consequently, the purpose of this regulatory change is to comply with PRC section 40502(c).





In September of 1992, Assembly Bills 2494 (Sher, Statutes of 1992, Chapter 1292) and 3001 (Cortese, Statutes of 1992, Chapter 1291) were enacted and became effective January 1, 1993.  These bills made many significant changes to existing waste management statutes.  Among other changes, AB 2494 allows jurisdictions to form regional agencies in order to prepare and implement Source Reduction and Recycling Elements (SRREs) and Household Hazardous Waste Elements (HHWEs).  Assembly Bill 3001 required all cities and counties to prepare a Nondisposal Facility Element (NDFE) to be appended to the SRRE. 





Assembly Bill (AB) 2092 (Sher, Statutes of 1992, Chapter 105) was enacted and became effective June 30, 1992. AB 2092 postponed the date by which jurisdictions were to have locally adopted their SRREs and HHWEs to July 1, 1992. 





In October of 1993, Assembly Bills 54 (Sher, Statutes of 1993, Chapter 663) and 440 (Sher, Statutes of 1993, Chapter 1169) were enacted and became effective January 1, 1994.  AB 54 made changes to the approval requirements for the HHWEs and NDFEs.  AB 440 contributed several significant changes to existing waste management statutes.  Among these, AB 440 addresses changes related to the following:  preparation, submittal, and review of SRREs, HHWEs, and NDFEs; the formation of regional agencies for planning purposes; the development of memoranda of understanding between jurisdictions; and, the requirements for a jurisdiction to petition for a reduction in planning and diversion requirements.





Assembly Bill 688 (Sher, Statutes of 1994, Chapter 1227) was enacted in September of 1994 and became effective January 1, 1995.  AB 688 made several changes to existing waste management statutes which included authorizing the Board to reduce diversion requirements and grant a two-year extension in meeting the diversion requirements to rural jurisdictions.  This bill also authorizes the Board to conditionally approve planning documents and specifies procedures for the conditional approval.





Consequently, Article 7.0 of the Board's permanent regulations, which specifies the procedures for state and local review and approval of a SRRE, HHWE, and NDFE, has been revised to include procedures for the development and approval of regional SRREs, HHWEs, and NDFEs.  These regulations have also been revised to include procedures for time extensions on meeting the diversion goals and reductions in planning and diversion requirements.  The intent of the regulations is to provide guidelines to local government and the Board for the review, approval and revision of SRREs, HHWEs, and NDFEs.  








Section 18760  Applicability





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The Act addressed the growing need for integrated waste management programs and planning.  The Act required that new planning documents and programs be developed by local governments to confront these growing problems.  Additions and changes to requirements in several legislative bills also required changes in regulations.  For example, Assembly Bill 2494 allows the use of regional agencies to develop and adopt the SRREs and HHWEs and Assembly Bill 440 allows jurisdictions to enter into memoranda of understanding for purposes of preparing and implementing SRREs and HHWEs.  Assembly Bill 3001 requires each city and county to prepare and adopt a NDFE.





This section in prior regulations uses "SRR Element" and "HHW Element" as set phrases or acronyms for "Source Reduction and Recycling Element" and "Household Hazardous Waste Element".  The use of these acronyms is inconsistent with other Articles of Chapter 9.





As reflected in current emergency regulation, Article 7.0 PRC section 41824 was deleted from each section as an authority cited to reflect the repeal of PRC section 41824 by Assembly Bill 1515.





Throughout this Article, minor changes in punctuation were made for clarity.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


This section indicates to whom these regulations apply.  The current emergency regulation has been changed to reflect the use of regional agencies for compliance with the Act and the need for the preparation and adoption of the NDFE, neither of which were addressed in prior regulation.  Prior regulation cites as its authority, Public Resources Code (PRC) section 41824 which was repealed by Assembly Bill 1515 (Sher, Statutes of 1991, Chapter 717).  Changes in this section reflect the requirement for the preparation and adoption of the NDFE.  This section was also changed by replacing the terms "SRR Element" and "HHW Element" with "SRRE" and "HHWE" respectively.





Section (b)


Assembly Bill 2494 allows the formation of regional agencies for purposes of preparing and implementing integrated waste management plans.  In addition to cities, counties, and cities and counties, this creates an additional entity which is responsible for complying with the requirements of Article 7.0.  This section defines the term "jurisdiction" in order to easily and consistently reference these entities referenced throughout this Article.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





�
ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.





Section 18761	 Local Task Force (LTF)





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





To ensure the participation of the public and to assist in    developing regional solutions to regional problems, the Act required each county to assemble a Local Task Force (LTF) to assist and to advise cities and counties in the development of their plans and programs.  Prior regulations, in discussing the role of the LTF, did not address assisting jurisdictions in the preparation and adoption of NDFEs.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


Minor changes in punctuation were made for clarity.





Section (b)


Assembly Bill 3001 requires the LTF to review and comment on the NDFE prior to local adoption.  Prior regulation did not specify and clarify the role of the LTF in the preparation and adoption of the NDFE.  This section was changed to reflect the role of the LTF in the preparation and adoption of the NDFE.  This section was also changed by replacing the terms "SRR Element" and "HHW Element" with SRRE and HHWE, respectively.    





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18762  SRRE, HHWE, and NDFE Preparation.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





To ensure that each city, county, and regional agency prepare and adopt SRREs and HHWEs which meet all state requirements, this section was adopted to provide jurisdictions with guidelines on how to prepare and adopt these elements.  With the enactment of AB 3001, the revision of this section to include the preparation of NDFEs became necessary.





AB 3001 indicates that the NDFEs should be appended to the SRRE when it is submitted to the Board, and then incorporated into the SRRE at the time of the five-year revision.





B)	Need for Regulation as Modified





Section (a)


This section was modified, as reflected in the current emergency regulations, to include information pertaining to the preparation of the NDFE.  Existing regulations require that jurisdictions must comply with the California Environmental Quality Act (CEQA) in the preparation of the SRREs and HHWEs.  PRC section 41735 (a) exempts jurisdictions from complying with CEQA in the preparation of their NDFE.  This regulation was modified in the current emergency regulations to reflect this exemption.





Section (b)


This section was changed to reflect both the requirement for preparation of the NDFE per AB 3001 and the change in terminology of the Source Reduction and Recycling Element and Household Hazardous Waste Element from "SRR Element" and "HHW Element" to SRRE and HHWE, respectively.





Section (c)


This section was changed to reflect both the requirement for preparation of the NDFE per AB 3001 and the change in terminology of the Source Reduction and Recycling Element and Household Hazardous Waste Element from "SRR Element" and "HHW Element" to SRRE and HHWE, respectively.  This section was also changed to reference PRC section 41791, which identifies the submittal timeframe for SRREs, HHWEs, and NDFEs, as amended by AB 2494.





Section (d)


Assembly Bill 440 required each jurisdiction to submit its SRRE and NDFE in accordance with a specified timeframe.  This section was modified to clarify that the NDFE will be appended to the SRRE at the time the SRRE is submitted to the Board and incorporated into the SRRE's Facility Capacity Component at the five-year revision.





�
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18763  Circulation of the Preliminary Draft SRRE and HHWE for Review.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





In order to ensure adequate public review and comment on the SRREs and HHWEs, this section of the regulation was adopted to provide jurisdictions with guidance in the circulation of preliminary draft copies of these elements for review and comment.  Assembly Bill 2494 allows jurisdictions to form regional agencies for the preparation, adoption and implementation of the SRREs and HHWEs.  In prior regulation, this section did not provide guidance to regional agencies in the circulation for review and comment on their preliminary draft elements.  A revision of current regulations is necessary to clarify regional agency requirements.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


This section was modified to reflect the change in terminology of the Source Reduction and Recycling Element and Household Hazardous Waste Element from "SRR Element" and "HHW Element" to SRRE and HHWE, respectively.  This section also removes the submittal procedures for review of the preliminary draft SRRE and HHWE since these procedures are outlined for specific types of jurisdictions in the following sections.





Section (b)


This section was modified in current emergency regulations to outline procedures for submittal of the preliminary draft SRRE and HHWE for a specific type of jurisdiction; namely, jurisdictions which are cities.





�
Section (c)


This section was modified in current emergency regulations to outline procedures for submittal of the preliminary draft SRRE and HHWE for a specific type of jurisdiction; namely, jurisdictions which are counties.





Section (d)


Amendments to statute in AB 2494 allow regional agencies to prepare, adopt, and implement SRREs and HHWEs.  This section was modified in the current emergency regulations to provide guidance to regional agencies for the circulation of copies of preliminary draft elements.  This section was also modified to reduce the number of copies of the draft elements each jurisdiction is required to submit to the Board in an effort to save jurisdictions money and resources.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18764  Review of the Preliminary Draft SRRE and HHWE





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





This section in prior regulations uses "SRR Element" and "HHW Element" as set phrases or acronyms for "Source Reduction and Recycling Element" and "Household Hazardous Waste Element," respectively.  The use of these acronyms is inconsistent with other Articles of Chapter 9.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


This section was modified to reflect the change in terminology of the Source Reduction and Recycling Element and Household Hazardous Waste Element from "SRR Element" and "HHW Element" to SRRE and HHWE, respctively.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18765  Review of the Final Draft SRRE, HHWE and NDFE





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Existing regulation provides guidance for the review of the final draft of a jurisdiction's SRRE and HHWE.  AB 3001 included requirements for the preparation and review of the Nondisposal Facility Element.  These requirements were not specified in existing regulation.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


This section was modified to reflect the change in terminology of the Source Reduction and Recycling Element and Household Hazardous Waste Element from "SRR Element" and "HHW Element" to SRRE and HHWE, respectively.  Prior regulations required a final draft SRRE and HHWE to be reviewed by a jurisdiction's LTF; however, Assembly Bill 3001 allows cities and counties to form regional agencies, thereby creating the potential for more than one county to contain cities within a regional agency.  This section was modified to allow each county's LTF an opportunity to review a SRRE or HHWE if it contains cities which are members of a regional agency. 





Section (b)


In order to ensure sufficient public review and comment, AB 3001 included requirements for the circulation of the NDFE to the LTF prior to adoption.  Modifications to this regulation were made in the current emergency regulations to clarify these requirements.  The time specified in this regulation, which reflects that time specified in statute, will allow for review of the draft NDFE and provide time for review, editing, and resolution of issues identified by the LTF.





Section (c)


Both sections (a) and (b) require review of a jurisdiction's final draft planning documents by the LTF.  This section was changed from a subsection to a section because it relates to both sections (a) and (b) and any deficiencies indicated by the LTF in its review.  This section also reflects a modification in terminology of the Source Reduction and Recycling Element and Household Hazardous Waste Element from "SRR Element" and "HHW Element" to SRRE and HHWE, respectively. 





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18766  Public Participation; Notice; Local Adoption of the SRRE, HHWE, and NDFE





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Informative meetings and public hearings are required to be held, by statute, in order for the public to be given an opportunity to become involved in SRRE, HHWE, and NDFE preparation, to provide technical expertise in their development, and to allow greater participation in implementation of the elements' programs.  





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


Prior regulation included guidelines for the preparation, review, and adoption of the SRREs and HHWEs.  This section of the regulation was modified in current emergency regulations to include the NDFE in the established guidelines for public participation in the preparation and adoption of the SRREs and HHWEs.  The specified time periods for public notice in this section will allow local agencies, organizations and the public adequate time to prepare for the scheduled public meetings.  This section also reflects a modification in terminology of the Source Reduction and Recycling Element and Household Hazardous Waste Element from "SRR Element" and "HHW Element" to SRRE and HHWE, respectively. 





Section (b)


This section was modified to include a specified time period and location of which the public must be notified prior to the adoption of the SRRE, HHWE, and NDFE.  The timeframe initially specified conformed to the noticing requirements which the Integrated Waste Management Board must follow.  However, this conflicted with the timeframe for noticing requirements set forth by the Brown Act, which is the usual timeframe used by local governments.  This section was modified for consistency to reflect the three-day noticing requirement of the Brown Act.  This will still allow local agencies, organizations, and the public adequate time to prepare for the scheduled public meeting.





This section also reflects a modification in terminology of the Source Reduction and Recycling Element and Household Hazardous Waste Element from "SRR Element" and "HHW Element" to SRRE and HHWE, respectively.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18766.5  Revision of the SRRE prior to Board Approval





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The Board must review each jurisdiction's SRRE in order to determine whether to approve, conditionally approve, or disapprove the SRRE.  Jurisdictions may revise their SRRE prior to Board approval to adjust for the removal of excluded waste types, as indicated in PRC section 41781.2.





This section as it exists in current emergency regulation, mainly addresses, the provisions of PRC section 41781.2 and the revision of a SRRE prior to submittal to the Board for action.  Jurisdictions may, however, be required to revise or amend their SRRE, HHWE, or NDFE as a result of the Board's biennial review or in response to the disapproval of an element.  Assembly Bill 440 also allows jurisdictions to revise or amend their SRREs and HHWEs to incorporate new or revised data.  This regulation failed to address the revision or amendment of the HHWE or NDFE prior to Board action or any revision or amendment which may be required by the Board as a result of disapproval or the biennial review process.





The requirements outlined in this section have been stricken and moved to portions of both sections 18770 and 18773 for consistency in section topics.  These sections have also been modified to include the initial submittal as well as the resubmittal of SRREs, HHWEs, and NDFEs which have been revised or amended.  





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


In order to be consistent in addressing revisions and submittal procedures, this section was stricken and its contents addressed in sections 18770 and 18773.





Section (b)


In order to be consistent in addressing revisions and submittal procedures, this section was stricken and its contents addressed in sections 18770.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18767  Submittal of City or Regional Agency SRRE, HHWE, and NDFE to the County and County NDFE to the Cities.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Timeframes for submittal of the SRREs, HHWEs, and NDFEs must be established to guide cities, counties, and regional agencies in this process once the elements are locally adopted.  Prior regulations did not address the requirements for the regional agencies allowed by AB 2494 nor the requirements for the NDFEs required by AB 3001.





Prior regulations included deadlines for the submittal of SRREs and HHWEs to the county.  These deadlines have been extended by AB 2092 and are clearly defined in statute.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


The adoption of AB 2494 allowed for the formation of regional agencies to prepare, adopt, and implement SRREs and HHWEs.  AB 2494 also identifies requirements for the submittal of integrated waste management plans where a regional agency has been formed and identifies what an integrated waste management plan consists of for specific types of regional agencies.   This regulation has been modified to provide guidance to regional agencies on the submittal process for these elements according to those requirements allowed by AB 2494.





This section was also modified to reduce the number of HHWEs required to be sent to a county for incorporation into the integrated waste management plan.  This number was reduced to be consistent with the number of SRREs required and because three copies of the HHWE is unnecessary.





The adoption of AB 2092 changed the required date for the local adoption of the SRRE and HHWE from July 1, 1991 to July 1, 1992.  This deadline has been clearly specified in statute and does not need to be restated in regulation; therefore, it was struck in regulation.





The sentence structure of this section was modified for clarity.





Section (b)


The adoption of AB 3001 requires each city and county to prepare and adopt a NDFE.  The adoption of AB 2494 allowed for the formation of regional agencies to prepare, adopt and implement integrated waste management planning documents.  AB 2494 also identifies requirements for the submittal of integrated waste management plans where a regional agency has been formed and identifies what an integrated waste management plan consists of for specific types of regional agencies.   According to AB 2494, NDFEs for each city in the county and regional agency, which consists of some cities within a single county, should be included in a countywide integrated waste management plan.  This regulation has been modified to provide guidance to regional agencies on the submittal process for these elements according to those requirements identified in AB 3001 and AB 2494.





The thirty-day deadline included in this section for the transmittal of city NDFEs to the county was selected so that counties will not be delayed in the completion of their Countywide Integrated Waste Management Plans and it is also consistent with the thirty day deadline in section 18767(a).





The sentence structure of this section was modified for clarity.





Section (c)


The submittal of the county NDFEs to the cities within the county was included as required by PRC section 41731.  The thirty day deadline included in this section for the transmittal of county NDFEs to the cities was selected so that county timeframe requirements for NDFE transmittal are consistent with city NDFE transmittal timeframes.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18768  Submittal of the SRRE, HHWE, and NDFE to the Board





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Assembly Bill 440 set forth a schedule by which jurisdictions shall submit their SRREs and NDFEs.  Assembly Bill 2494 set forth a schedule by which jurisdictions must submit their HHWE and remaining elements which make up the countywide integrated waste management plan (CIWMP).  Each jurisdiction must provide evidence that it has complied with the public participation, local adoption, California Environmental Quality Act, and LTF review requirements identified in Article 7.0.  If a county fails to submit its CIWMP by the date specified in PRC section 41791, a city or regional agency must be able to submit its SRRE, HHWE, and NDFE directly to the Board for review and approval.





The Board is responsible for a timely review of whether a jurisdiction's SRRE, HHWE, or NDFE submittal is complete and whether the documents meet those requirements of the Act and its related regulations.





This section specified, as reflected in current emergency regulations, requirements for submittal of amendments to NDFEs; however, section 18770 addresses amendment or revision, and resubmittal of NDFEs.  Therefore, portions of this section were stricken and moved to section 18770 for consistency.





SPECIFIC PURPOSE AND NEED OF THE REGULATION


Section (a)


Prior regulation did not include guidelines for the submittal process for regional SRREs.  This section has been modified to include the submittal and review process for regional SRREs.  The number of copies of the elements required for submittal to the Board has been reduced from twenty to three in an effort to save jurisdictions money and resources.  Board staff determined that three copies of the SRRE are necessary for simultaneous review by various staff.





This section was also modified to require jurisdictions to submit documentation verifying compliance with prior sections of this Article.  Such sections require each jurisdiction to comply with the public participation, local adoption, California Environmental Quality Act, and LTF review requirements.





Section (b)


Prior regulation did not include guidelines for the submittal process for city, county, or regional agency NDFEs.  The prior regulation also did not specify the requirements of the Board for the review and approval of the NDFEs.  This section has been modified to include the submittal and review process for city, county, and regional agency NDFEs.  The number of copies of the elements required for submittal to the Board has been reduced from twenty to three in an effort to save jurisdictions money and resources.  Board staff determined that three copies of the NDFE are necessary for simultaneous review by various staff.





This section was also modified to require jurisdictions to submit documentation verifying compliance with prior sections of this Article.  Such sections require each jurisdiction to comply with the public participation, local adoption, and LTF review requirements.





Section (c)


Prior regulation did not include guidelines for the submittal process for regional HHWEs.  This section has been modified to include the submittal and review process for regional HHWEs.  The number of copies of the elements required for submittal to the Board has been reduced from twenty to three in an effort to save jurisdictions money and resources.  Board staff determined that three copies of the HHWE are necessary for simultaneous review by various staff.





This section was also modified to require jurisdiction to submit documentation verifying compliance with prior sections of this Article.  Such sections require each jurisdiction to comply with the public participation, local adoption, California Environmental Quality Act, and LTF review requirements.





Parts (2) and (3) of this section were struck, moved, and modified in section (d) because they apply not only to the SRRE and HHWE, but also to the NDFE (sections (a), (b), and (c)).  





Section (d)


PRC section 41800 requires the Board to review and act upon a SRRE, HHWE, and NDFE within 120 days of determination that the SRRE, HHWE, and NDFE submittal is complete.  This section was modified to include the requirements of section (c), parts (2) and (3) in prior regulation since this section applies to sections (a), (b), and (c), as modified.  





Section (e)


This section was struck and moved to section 18770 because it applies to revisions or amendments to the NDFE and Board procedures for review and approval of these amendments.  Section 18770 addresses, specifically, the amendment or revision and resubmittal process for SRREs, HHWEs, or NDFEs.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18769  Board Approval of SRREs, HHWEs, and NDFEs





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The Board is required, by statute, to review and approve or disapprove SRREs, HHWEs, and NDFEs within specified time periods.  Prior regulation did not specify the responsibility of the Board in the review and approval of regional SRREs and HHWEs nor its responsibility for the review and approval of city NDFEs or amendments to NDFEs.





�
SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


AB 688 verified that the Board has the option to conditionally approve a CIWMP or element.  This section was modified to include this provision.  The adoption of AB 3001 requires each city and county to prepare and adopt a NDFE.  This regulation has been modified to provide guidance to cities and the Board on the approval process for NDFEs.  All references to amendments of the NDFE were stricken from this section because sections 18770 and 18771 specifically address the processes for NDFE amendments and revisions.





Section (b)


AB 688 details, specifically, the issuance of a notice of conditional approval if the Board conditionally approves a jurisdiction's documents.  Existing statute also specifies the issuance of a notice of deficiency if the Board disapproves a jurisdiction's documents.  Since these procedures are outlined in statute, this section was removed.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18770  Amendment or Revision, and Resubmittal of the Amended or Revised SRRE, HHWE, and NDFE





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





If the Board determines that an element submitted for approval is inadequate and then issues a notice of deficiency, the city or regional agency must respond to the notice and amend or revise its document to correct the deficiencies within the times specified in statute.  To ensure that public hearings are held and the public is given the opportunity to review and comment on any amendments or revisions made to the document, the jurisdiction must readopt and resubmit the amended or revised elements.  Upon receipt of an amended or revised element, Board staff need sufficient time to thoroughly review the resubmitted element and prepare for the Board's approval or disapproval of the element.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





The adoption of AB 2494 allowed for the formation of regional agencies to prepare, adopt and implement SRREs and HHWEs. The adoption of AB 3001 requires each city and county to prepare and adopt a NDFE.  AB 440 allowed for a jurisdiction to revise or amend its SRRE or HHWE at any time to incorporate new or revised data to comply with the requirements of PRC section 41780.





Section (a)


Taking into consideration the above provisions and because jurisdictions may be required, or may choose, to revise or amend their documents, this regulation was modified to ensure that the public or other affected entities have adequate opportunity to review and comment on proposed revisions or amendments.  This section was moved from section 18766.5 for consistency in section topics and modified to require any revision or amendment of a SRRE, HHWE, or NDFE to include the procedures required for public participation, local adoption, and Board action.








Section (b)


Considering that regional agencies may prepare and submit documents, and that AB 3001 included the NDFE as part of those documents which constitute the integrated waste management plan, this regulation has been modified to provide guidance to regional agencies and the Board on the resubmittal process for elements which receive a disapproval, and to provide guidance to cities, counties, and the Board in the resubmittal process for NDFEs and amendments to NDFEs.  Jurisdictions may be required to amend or revise their SRRE, HHWE, or NDFE due to a deficiency or as a result of the biennial review process.  Jurisdictions may also voluntarily, according to statute, revise or amend their documents to include additional information.   This option was included in this section for clarification that the revised or amended document, whether revised or amended voluntarily or mandatorily, is subject to compliance with this section.





Section (b) (stricken)


This section, in prior regulation, addressed Board action on revised SRREs, HHWEs, NDFEs, and amendments to NDFEs.  This section was stricken, for consistency, and replaced in section 18773, which addresses Board approval of revised or amended SRREs, HHWEs, and NDFEs.





Section (c)





Statute (PRC section 41800) specifies a timeframe for Board review of any amendment to the NDFE.  This section was initially added to section 18768(e) to include the submittal process for amendments to NDFEs.  This section was then moved from section 18768(e) to this section, for consistency, because it addresses the submittal process for amendments to NDFEs.  





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18770.5  Board Approval of Revised or Amended SRREs, HHWEs, and NDFEs.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Jurisdictions may be required to amend or revise their SRRE, HHWE, or NDFE as a result of the Board's biennial review or in response to a disapproval of the jurisdiction's SRRE, HHWE, or NDFE.  A jurisdiction may also choose to revise or amend its SRRE or HHWE at any time to incorporate new or revised data.





The Board is required to act on elements which are deemed complete by the Board within a certain period of time, as specified in PRC section 41800.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


The time frame for which the Board must act on resubmitted elements or NDFE amendments is identified in section 18770 of the prior regulations, including the existing emergency regulations.  For consistency within the sections, this statement was stricken from section 18770 and added to this section as part (a).





Section (b)


This section was modified to address Board action on the revision and amendment of NDFEs, since a NDFE may be revised or amended as a result of Board disapproval or if a jurisdiction chooses to revise or amend its NDFE.  It was also modified to include reference to the conditional approval of the SRRE, HHWE, and NDFE, as allowed by Assembly Bill 688.





A reference to PRC section 40051 was added to clarify the reference to the hierarchy as described in the California Integrated Waste Management Act of 1989.  This section also reflects a modification in terminology of the Source Reduction and Recycling Element and Household Hazardous Waste Element from "SRR Element" and "HHW Element" to SRRE and HHWE, respectively.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18772  Board's Biennial Review of City, Regional Agency, or County SRRE and HHWE.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





In order to ensure that jurisdictions are progressing in their efforts to reduce solid waste, the Act required each city and county to prepare and submit to the Board an annual review of implementation of their SRRE programs and the jurisdiction's progress toward meeting the diversion goals.  In addition to this annual review by the jurisdictions, the Board is required to perform an independent biennial review of the jurisdictions' elements.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


The adoption of AB 2494 allowed for the formation of regional agencies to prepare, adopt, and implement SRREs and HHWEs.  The prior regulations did not include guidance for the Board in its biennial review of regional agency elements.  This regulation was modified in the current emergency regulations to provide this guidance to the Board.  This section also reflects a modification in terminology of the Source Reduction and Recycling Element and Household Hazardous Waste Element from "SRR Element" and "HHW Element" to SRRE and HHWE, respectively.





�
Sections (b) & (c)


These sections reflect a modification in terminology of the Source Reduction and Recycling Element and Household Hazardous Waste Element from "SRR Element" and "HHW Element" to SRRE and HHWE, repectively.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18773  Board Approval of Revised or Amended SRREs, HHWEs, and NDFEs





This section addresses Board action on revised or amended documents.  This section was moved and renumbered as section 18770.5 to follow, in order, the section (18770) which addresses amendments or revisions of SRREs, HHWEs, and NDFEs and resubmittal of these documents.








Section 18774  One-year time extension for Meeting Diversion Requirements





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Statute does not specify the date at which a one-year time extension begins.  Existing regulations states that the one year time extension shall begin on the date of Board approval; however, if the Board approves an extension after the 1995 or 2000 goal years, as current regulation reads, a jurisdiction could potentially receive a time extension which exceeds one year.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


This section of the regulation was modified to remove any reference to the beginning date for the one-year time extension.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18774.5  Two-year time extension for Meeting Diversion Requirements





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Assembly Bill 688 allows the Board to grant, to rural jurisdictions, a two-year time extension from meeting the diversion requirements of PRC section 41780.  The jurisdiction must demonstrate that it meets certain conditions, as outlined in PRC section 41787.4.





Prior regulation addressed the request and issuance of a one-year time extension, as identified above in section 18774; however, it did not address the request or issuance of a two-year extension for rural jurisdictions.  This section of the regulations has been developed to ensure that the jurisdiction's request is reviewed in a timely manner and that the request is addressed by the Board.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


This section was added to require that requests for a two-year time extension be made in writing and contain sufficient information to facilitate a finding by the Board pursuant to the Public Resources Code section 41787.4. This section also requires the Board to review a jurisdiction's request for an extension within 45 days of receipt of the request to determine whether the requirements have been met and the request is adequate.  The timeframe of 45 days allowed for the Board to review the adequacy of an application was chosen to ensure that the Board acts promptly in reviewing the application, but also allows Board staff sufficient time to review all necessary documentation in consideration of their normal workload.  This timeframe is also consistent with the timeframe allowed in section 18774 which addresses one-year time extensions.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18775  Reduction in Diversion and Planning Requirements





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Prior statute, PRC section 41782, allowed for a reduction in planning and diversion requirements for a city or county if it poses a financial hardship due to small geographic size, or low population density, and small quantity of waste generated within the jurisdiction.  These statutes provided a mechanism for a city or county to petition the Board at a public hearing for less comprehensive planning and diversion requirements for the SRREs or HHWEs.  AB 688 repealed PRC section 41782 and added PRC sections 41787 and 41787.1.  These sections changed the requirements and criteria for which a city or county may petition for a reduction in the planning and diversion requirements.  With the repeal of section 41782, the provision which restricted reduction eligibility for rural jurisdictions which become members of regional agencies was also repealed. 





AB 688 included new definitions for "rural city" and "rural county" which can be found in PRC sections 40183 and 40184, respectively.  These definitions state that the city or county must be within a rural area, which is not defined in statute.





AB 688 also changed the requirements for a rural county from one which has a small geographic size or low population density to one which has a large geographic size or low population density. 





�
SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


Prior regulation, as well as existing emergency regulation, has been modified to address the changes which came with the passage of AB 688.  Prior to AB 688, cities or counties which were members of regional agencies were not eligible for a reduction in planning and diversion requirements.  This regulation has been modified to include regional agencies.





The reference to "small geographic size or low population density of a city or county and the small quantity of waste it generates" was stricken since AB 688 changed this criteria as it relates to a city or county.





Taking into consideration those counties which fall under the  rural definition, numerical figures were chosen for those counties which fit the criteria for either "large geographic size" or "low population density".  The figures chosen for part (2) of this section, geographic area of more than 10,000 square miles or a population density of less than 70 people per square mile, encompass all rural counties, as defined.  These figures also exclude any jurisdictions which do not fall under the definition of rural, as defined in PRC section 40183 and 40184.  Existing emergency regulations were modified to incorporate these figures.





This regulation was also modified to include the definitions of rural city and rural county, as specified in PRC sections 40183 and 40184, respectively.  However, these definitions state that a city or county must be located in a rural area, which had not yet been defined.  A definition for "rural area" was included to ensure that those cities and counties which may meet the numerical criteria but are located in a primarily urban area and are geographically close to markets for recyclable materials do not fall into the "rural" category.





Section (b)


No changes were made.





Section (c)


Prior to AB 688, cities or counties which were members of regional agencies were not eligible for a reduction in planning and diversion requirements.  This regulation has been modified to include regional agencies.





Parts (5) and (6) were added to require jurisdictions to verify that specific programs identified by statute have been implemented.





�
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18775.2  Sludge Diversion Credit





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Prior to enactment of AB 1520 (Sher, Statutes of 1991, Chapter 718), jurisdictions were not allowed to consider the diversion of waste type "sludge" toward achieving the diversion requirements established under Public Resources Code section 41780.  The Act as amended by AB 1520 , AB 3322 (Sher, Statutes of 1992, Chapter 1293) and AB 2494 allows a jurisdiction to consider the diversion of waste type sludge toward achieving the diversion mandates.  This allowance is contingent upon a separate finding by the Board that the sludge has been adequately analyzed and the reuse of the material will not pose a threat to public health or the environment.  Jurisdictions need specific guidelines for preparing and submitting requests for sludge diversion.  The Board needs specific guidelines to ensure consistency when making the PRC section 41781.1 findings, and to ensure coordination with other responsible agencies.  





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Section (a)


Prior to determining that the diversion of sludge is an appropriate diversion practice, the Board must make a finding at a public hearing that the sludge has been adequately analyzed and the reuse of the material will not pose a threat to public health or the environment.  In making such findings, the Board is required to consult with agencies that have jurisdiction over the sludge, or its intended reuse, and obtain their concurrence in the finding.  This section was added to current emergency regulations to require that requests for sludge diversion be made in writing and contain sufficient information to facilitate a finding by the Board pursuant to the Public Resources Code section 41781.1.  This section identifies specific information which must be included in a jurisdiction's request to allow sludge diversion.  This section also requires the Board to review a jurisdiction's request to allow sludge diversion and, within 45 days of receipt of the request, notify the jurisdiction whether sufficient information has been included in the request to enable the Board to make the requisite findings.  The timeframe of 45 days allowed for the Board to review the adequacy of a petition was chosen to ensure that the Board acts promptly in reviewing the application, but also allows Board staff sufficient time to review all necessary documentation in consideration of their normal workload.  This timeframe is also consistent with the timeframes allowed in sections 18774 and 18774.5, which address petitions for time extensions.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.








Section 18775.4  Use of Excluded Waste Types for Baseline Diversion Credit Credit





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Prior to the enactment of AB 2494 (Stats. 1992, c. 1292), jurisdictions were able to include the diversion of agricultural waste, inert solids, scrap metals and white goods towards the baseline diversion quantities established in their Solid Waste Generation Studies provided they follow certain general criteria.  The passage of AB 2494 codified more specific requirements for jurisdictions who wish to include the diversion amounts of these materials to ensure that the diversion quantities reported are reasonable.





SPECIFIC PURPOSE AND NEED OF THE REGULATION





Sections (a), (b), & (c)


AB 2494 added to statute specific procedures and timelines regarding the inclusion of certain "excluded" waste types in the calculation of the baseline diversion quantities in the Source Reduction and Recycling Elements.  This regulation is intended to state succinctly these requirements and to indicate how they relate to other requirements in existing regulation.  The timelines in these sections are parallel to the timelines in sections 18768 through 18770 of this Article.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Board staff did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Board staff has determined that these regulations set forth procedures to be used by local government in complying with the Act and they do not place any requirements on private persons or businesses.
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