fee related issues raised by various stakeholders


A. In-Store, Web Sales and Location of Sales/Use

1. What about products sold in a California store as an alternate location sale to be picked up, and used, in another state?

2. What about products sold in a store in another state, as an alternate location, dale, to be picked up at a California store?

3. Does this apply to sales made via our web site from a California resident for either a web shipment, or an Express Pick Up, within California?

4. Does this (fee) apply to sales made via our web site from a California resident for either a shipment, or an Express Pick Up, at a location OUTSIDE of California?

5. Does this (fee) apply to sales made via our web site from outside of California, yet intended for either shipment or Express Pick Up, within California?

6. Are sales of items drop shipped directly from the manufacturers covered?

7. Does the sale of end of lease (EOL) inventory constitute a first sale?

8. Is the fee imposed if the leased assets are first located in another state and moved to California?

9. If the first sale (lease) is outside of California, but the equipment is sold at end of the lease to a California consumer is the fee due?

10. How would a lessor document if the sale were for wholesale?  Will the lessor be required to maintain some type of exemption certificate?

11. Will exercise of a nominal option at end of lease constitute a first sale? 

12. Will a lease renewal constitute a first sale?
B.  Returns/Exchange Issues

1. On a return, do we need to refund the recycled (fee) charges?

2. On a return, if we’ve (retailer) refunded the customer fee, are we liable for paying the fee, or if we ship back to the manufacturer, are they liable for the fee?

3. Article 3 (a) from a previous e-mail indicates this fee “…is hereby imposed upon the first sale…”  What is the impact to the second sales, such as a returned product being sold as Open Box?

4. On an exchange (e.g. defective product), do we (retailers) have to refund or keep the original product’s recycle (fee) charge?  Do we (retailer) have to recharge for the replacement product?
C.  Tracking Equipment

1. What are the audit requirements for the State of California to monitor compliance, such as serial numbers, UPC codes, etc.?  If they (the State) find an old product in a recycle pile, they would want to trace whether a fee had ever been collect (?)

2. Would ads, tags, etc., need some disclaimer that the price is exclusive of taxes & recycling fees?

3. What recourse doe retailers have with manufacturers that do not identify products for which the fee is required (to be collected)?

4. What liabilities do retailers have with the state if manufacturers fail to identify which products require collection of the fee?

5. Is credit allowed if the item is moved out of California?

6. Will California allow a temporary storage exemption for a consumer's deployment stations?

7. Will the sale of used off-lease devices be subject to this fee if released to an out-of-state purchaser from a warehouse in California?

8. Will this fee apply to devices that are delivered to a customs broker or forwarding agent in California for shipment to a foreign destination?
9. What if leased device is relocated into California after July 1st? 

10. What if a covered device is relocated to California after July 1st without knowledge of the lessor?
D.  Fee Collection/Remittance

1. How are these fees remitted to the state and what information is required in addition to they payment?

2. If the product is disposed of outside of California (customer moves, give a gift), does the state reimburse them (consumer) the fee?

3. What will the tax rules be for the fee?

4. Will deliveries/installations be a variable in this fee, if for no other reason than to verify usage location?

5. What legal working needs to appear on the sales receipt?

6. If the customer purchases two of the products (e.g. TV and monitor) on one ticket, do we need to collect a separate fee for each?  If so do the (retailers) need to show as individual line items, or added together?

7. Will one verbiage reference, or legal explanation, cover multiple products on the same ticket?

8. When does the CIWMB expect to release its schedule and procedures for remittance of collected fees to the state?

9. Is credit allowed if a similar fee is paid to another state?

10. Is credit allowed if the consumer (person the fee is imposed upon) defaults?

11. Will a covered device under lease on July 1 be subject to this fee?

12. What if the retailer/lessor is an out-of-state company and the transaction is tax exempt in California? 

E.  Hazardous Materials Substance Reporting

1. Per the text of the bill, the products containing PBBs and PBDEs will not be banned on January 1, 2007 because these substances are used to meet UL safety requirements for flammability.  Is this understanding correct?

2. The bill requires retailers to stop selling products that contain any amount of several substances.  Some of these substances may be present in naturally occurring trace quantities.  Will there be a more precise definition of the allowable substance content to take this into account?  Bearing in mind that retailers do not control product content and often are not really aware of product content, shouldn’t the manufacturer be responsible for identifying products covered by this restriction on an ongoing basis?  Shouldn’t the manufacturer bear primary liability for noncompliance if they fail to do so?

3. Various Methods exist for determining the levels of substances present in products.  What specific test methods must be used to show compliance with the allowable substance content levels?

F.  Questions about Penalties

1. What constitutes per offense? The number of devices, number of sales, or discovery of the failure to comply?  

2. What if retailers’ failure to comply is the direct result of acts or omissions of the manufacturer?

G.  Other Issues

1. Are retailers required to disclose to the customer that they keep 3% of the recycling fee to offset collection costs?

2. Manufacturers are required to report the estimated number of products sold in California each year.  Will manufacturers be required to provide this information to the retailers?

3. Retailers may have old inventories containing discontinued house branded items, for which they will be considered the manufacturer.  Will a grandfather provision be added to the regulations to exclude this product from manufacturers reporting obligations?

4. Who will be considered the retailer when a purchase is financed on a nominal option lease? 

5. If the bank or leasing company of a nominal option lease is not the retailer, can they be held responsible for this fee if the retailer fails to comply? 

6. What about sale-leasebacks occurring after July 1, 2004 of equipment first placed in service prior to July 1st? 

7. What documentation must retailers obtain and retain as “proof of compliance” with these regulations?  How long must that documentation be maintained?

8. Additional design guidelines are needed for the labeling requirement with regard to content and placement.

9. Will the July 1, 2005 requirement for a manufacturer's name on the device apply to equipment on lease prior to July 1, 2005?
10.  Will the state website provide a centralized list of all manufacturer covered electronic devices subject to this fee?  

11. Depending on taxability of future sales of used leased equipment, it may be difficult to determine compliance for a specific device from a manufacturer that may no longer be in business. 

12. Can a lessor assign the obligation to pay this fee to the lessee? 

13. Will the state allow certain large consumers to self assess and pay the fee directly?

14. If a lessor purchases equipment in a sales tax exempt transaction but must pay the recycling fee to the vendor upon purchase, is any credit given if the lease does not go to expiration and equipment is removed from California?
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