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SACRAMENTO, CALIFORNIA ; THURSDAY, MARCH 19, 1998

9 :30 A .M.

CHAIRMAN FRAZEE : MEETING WILL COME TO ORDER,

PLEASE . THIS IS THE MARCH MEETING OF THE PERMITTING

AND ENFORCEMENT COMMITTEE OF THE INTEGRATED WASTE

MANAGEMENT BOARD . IF THE SECRETARY WILL CALL ROLL,

PLEASE .

THE SECRETARY : BOARD MEMBER EATON.

MEMBER EATON : HERE.

THE SECRETARY : BOARD MEMBER JONES.

MEMBER JONES : HERE.

THE SECRETARY : CHAIRMAN FRAZEE.

CHAIRMAN FRAZEE : HERE . ALL MEMBERS ARE

PRESENT .

BY WAY OF THE INTRODUCTION AGAIN, DAN EATON,

WHO IS THE NEWEST BOARD MEMBER . AND UNFORTUNATELY

WE'LL -- EVEN THOUGH HE HAS BEEN BY THE ADMINISTRATION

COMMITTEE AND BY THE CHAIRMAN'S ACTION APPOINTED AS A

MEMBER OF THIS COMMITTEE, THE FULL BOARD HAS NOT TAKEN

FORMAL ACTION ON THAT, AND SO HE WILL NOT BE PERMITTED TO

VOTE TODAY, BUT WILL BE PERMITTED TO PARTICIPATE IN THE

DISCUSSION .

DO WE HAVE ANY EX PARTE COMMUNICATIONS?

MEMBER JONES :

	

I HAVE ONE, MR . CHAIR . MICHAEL
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BYRNE . I COULDN'T RETURN A PHONE CALL AND JUST STOPPED

BRIEFLY TO APOLOGIZE . AND I'M SURE THE SUBJECT WOULD HAVE

BEEN OXFORD, BUT WE NEVER GOT THERE.

I JUST WANT TO TAKE ONE SECOND TO -- UNDER

THE EX PARTE . I WAS AT A MEETING YESTERDAY DOWN IN

SOUTHERN CALIFORNIA, AND I WANT TO THANK DOROTHY FOR

PROVIDING WES MINDERMANN ON A GASIFICATION PROJECT . HE

WAS INVALUABLE AS FAR AS THE TECHNICAL ASPECTS OF THIS,

AND I WANT TO THANK YOU AND THANK HIM FOR PARTICIPATING.

CHAIRMAN FRAZEE : OKAY . AND THEN BY REFERENCE

THERE WAS A FAX THAT ARRIVED YESTERDAY FROM CARL

ATKINSON OF WHEELS INCORPORATED IN FONTANA . AND THAT

WILL BE -- LETTER WILL BE INCORPORATED BY REFERENCE .

	

I

THINK IT WAS ADDRESSED TO ALL BOARD MEMBERS.

BY WAY OF ANNOUNCEMENTS --

MEMBER EATON : MR . CHAIR, I HAVE TWO AS

WELL --

CHAIRMAN FRAZEE :

	

OH, I'M SORRY.

MEMBER EATON :

	

-- FOR PURPOSES TODAY . WRITTEN

CORRESPONDENCE FROM MR . SWEETSER OF NORCAL WASTE SYSTEMS

REGARDING THE PROPOSED REGS, AS WELL AS ROBERT BERNHEIMER

REGARDING THE TRANSFER AND PROCESSING REGS AS WELL . I'LL

SUBMIT THOSE.

CHAIRMAN FRAZEE : OKAY . I HAVE THOSE SAME TWO,

BUT I'M SURE THOSE HAVE ALREADY BEEN ENTERED INTO THE
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RECORD .

NOW, THE -- FOR THOSE WHO WISH TO SPEAK

TO THE COMMITTEE ON ANY SUBJECT ON TODAY'S AGENDA, IF

YOU WOULD FILL OUT A SPEAKER SLIP -- THOSE ARE LOCATED

ON THE BACK TABLE -- AND BRING THEM FORWARD TO THE

COMMITTEE SECRETARY SO THAT WE CAN CALL UPON YOU AT THE

APPROPRIATE TIME.

THE AGENDA TODAY, I BELIEVE THAT WE WILL

PROCEED IN AGENDA ORDER . ITEMS 5 AND 6 HAVE BEEN PULLED

FROM THE AGENDA . AND ON ITEM 12 WE ARE AWAITING A

REPRINTING OF SOME BACKGROUND INFORMATION ON THAT ITEM.

AND AS SOON AS THAT IS IN, THOSE WILL APPEAR ON THE BACK

TABLE ALSO .

NOW, THE DEPUTY DIRECTOR'S REPORT.

MS . RICE : THANK YOU, MR . CHAIRMAN AND

MEMBERS .

	

I'LL BE VERY BRIEF IN VIEW OF TODAY'S AGENDA.

JUST TWO QUICK ITEMS.

FIRST OF ALL, I BELIEVE YOUR OFFICES

RECEIVED LAST WEEK THE MONTHLY REPORT FROM MY DIVISION

ON ENFORCEMENT ACTIONS TAKEN BY LOCAL ENFORCEMENT

AGENCIES FOR VIOLATIONS AT STORAGE AND CHIPPING AND

GRINDING ACTIVITIES .

	

AS I SAID, THE REPORT WAS

DELIVERED TO YOUR OFFICES LAST WEEK .

	

I DO HAVE SOME

COPIES AVAILABLE AT THE BACK OF THE ROOM AND SOME

ADDITIONAL COPIES HERE IF BOARD MEMBERS DID NOT RECEIVE
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THAT REPORT .

AS YOU PROBABLY NOTED WHEN YOU LOOKED AT IT,

NO NEW ENFORCEMENT ACTIONS OR SITES ARE LISTED IN THIS

MONTHLY REPORT AS FROM THE PREVIOUS FEBRUARY REPORT . MORE

DETAIL, HOWEVER, IS PROVIDED ON A COUPLE OF SITES

INCLUDING THE PACIFIC SOUTHWEST FARMS LOCATION IN KERN

COUNTY AND THE TWO ROOFING MATERIAL SITES IN SACRAMENTO

COUNTY . THERE'S JUST MORE DETAIL ON TONNAGES AND ACTIONS

PURSUANT TO YOUR REQUEST LAST MONTH.

IF THERE ARE NOT ENOUGH COPIES AT THE

BACK OF THE ROOM FOR THE AUDIENCE, ANYONE IS WELCOME TO

GIVE ME THEIR CARD, AND I'LL MAKE SURE YOU GET A COPY

OF THE REPORT .

LASTLY, REGARDING THE CITY OF SAN DIEGO

LOCAL ENFORCEMENT AGENCY AND YOUR REQUEST FOR PERIODIC

UPDATES, THERE IS LITTLE TO REPORT FROM LAST MONTH WHEN

WE DID HAVE A REPORT . THE LEA STAFF CONTINUE TO

PERFORM ALL THEIR DUTIES, AS FAR AS WE ARE AWARE . AND

THE CITY IS CURRENTLY RECRUITING, AS YOU MAY KNOW, TO

FILL THE PROGRAM MANAGER POSITION . AND I BELIEVE THEY

HOPE TO HAVE THE POSITION FILLED BY MID-MAY.

SYLVIA CASTILLO WITH THE CITY OF SAN

DIEGO LEA IS IN THE AUDIENCE TODAY SHOULD YOU HAVE ANY

ADDITIONAL QUESTIONS FOR THE LEA AT THIS TIME.

AND UNLESS DO YOU HAVE QUESTIONS FOR
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SYLVIA, THAT WOULD CONCLUDE MY REPORT THIS MORNING.

CHAIRMAN FRAZEE : OKAY . THANK YOU . NOW WE ARE

READY TO PROCEED WITH THE PERMIT PORTION OF THE AGENDA.

THE FIRST ITEM IS THE CONSIDERATION OF A

REVISED SOLID WASTE FACILITY PERMIT FOR THE HIGHWAY 59

LANDFILL IN MERCED COUNTY . COULD WE HAVE THE STAFF

REPORT ON THAT, PLEASE?

MS . RICE : THANK YOU, MR . CHAIRMAN .

	

LAURA NILES

WILL MAKE THE STAFF PRESENTATION . JEFF PALSGAARD WITH THE

LOCAL ENFORCEMENT AGENCY IS ALSO PRESENT.

MS . NILES : GOOD MORNING, CHAIRMAN FRAZEE .

	

I'M

LAURA NILES WITH THE BOARD'S PERMITTING AND INSPECTION

BRANCH . I, ALONG WITH MR . PALSGAARD FROM MERCED COUNTY

LEA, WILL BE DISCUSSING AGENDA ITEM NO . 2 TODAY . AND IT'S

THE CONSIDERATION FOR THE REVISED SOLID WASTE FACILITY

PERMIT FOR THE HIGHWAY 59 LANDFILL.

WE RECEIVED THE PROPOSED SOLID WASTE

FACILITY PERMIT FOR THE HIGHWAY 59 LANDFILL REQUESTING TO

INCREASE THE DAILY TONNAGE FROM 600 TONS A DAY TO 900 TONS

A DAY, CHANGE THE OPERATING HOURS TO FACILITATE NIGHTTIME

OPERATIONS, EXTEND THE EXPECTED CLOSURE DATE FROM 1997 TO

2010, ADD TEN ADDITIONAL ACRES FOR SEDIMENTATION PONDS,

INCREASE THE HEIGHT FROM 210 FEET TO 310 FEET MSL, AND

INCLUDE A 25-ACRE SUBTITLE D LINED UNIT, AND ALLOW FOR-

MULTILEVEL PERIMETER GAS PROBES AT THE PROPERTY BOUNDARY.
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AT THIS TIME FINANCIAL ASSURANCES HAVE BEEN

FOUND TO BE ADEQUATE . THEY WEREN'T AVAILABLE DURING THE

AGENDA ITEM WRITING . AND CEQA HAS FOUND TO BE ADEQUATE.

LOCAL PLANNING PRC 50000 HAS BEEN MET AND SO HAS AB 2296

FOR THE CONFORMANCE WITH THE COUNTYWIDE SITING ELEMENT.

THE ONE SITUATION THAT DOES POSE A

PROBLEM WITH THIS PACKAGE HERE IS THE STATEMENT OF

STANDARD VIOLATION OF THE LANDFILL GAS . AND ON AN

INSPECTION WE FOUND -- A RECENT INSPECTION WE FOUND

THAT THE GAS DID EXCEED 5 PERCENT AT THE BOUNDARY . A

FINAL PLAN FOR THE MITIGATION OF THE GAS WAS RECEIVED

MARCH 13TH, WHICH WAS LAST WEEK . AND IN MAY 1996 THE

LEA DID ISSUE A NOTICE OF VIOLATION TO HAVE A PLAN BY

APRIL '97 AND IMPLEMENT " A PLAN BY 12-31-98.

JUST TO KIND OF REFRESH WHAT'S GOING ON WITH

THE LONG-TERM GAS VIOLATION, I GUESS THE BOARD HAD ASKED

THAT WE COME FORWARD WITH A POLICY . AND RIGHT NOW THERE

ARE THREE CRITERIA THAT WE'RE USING .

	

FIRST, THE FIRST

CRITERIA IS THE LEA'S PREPARED AN ENFORCEMENT ORDER

IDENTIFYING THE ELEMENTS TO BE COMPLETED IN ORDER TO

ACHIEVE COMPLIANCE BY SPECIFIED DATE .

	

IN THIS CASE A

NOTICE OF VIOLATION WAS ISSUED . AND AGAIN THAT WAS BACK

IN 1997 -- '96 .

	

I'M SORRY .

	

MAY '96.

SECONDLY, THE OPERATORS SUBMITTED AN INTERIM

GAS CONTROL PLAN THAT DETAILS THE PROBLEM AND HOW THE
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PROBLEM VIOLATION IS GOING TO BE CORRECTED . A FINAL PLAN

WAS SUBMITTED ; HOWEVER, THE PLAN DOES NOT DEMONSTRATE

CONFORMANCE WITH THE SUBTITLE D GAS STANDARD.

THE THIRD CRITERIA, THE OWNER-OPERATOR IS

MAKING GOOD FAITH EFFORT TO COMPLY WITH THE ENFORCEMENT

ORDER AND/OR THE FOLLOWING ACCEPTABLE INTERIM GAS CONTROL

PLAN TO CORRECT THE VIOLATION . IN THIS CASE THE OPERATOR

CONTENDS AND THE LEA CONTENDS THAT THERE IS NO HEALTH AND

SAFETY THREAT WHERE THE GAS IS MIGRATING . THE OPERATOR

INTENDS TO PURCHASE THE LAND FOR A FUTURE LANDFILL SITE,

AND THE COUNTY DOES NOT PROPOSE TO MOVE THE PERMITTED

PROPERTY BOUNDARY IN ORDER TO DECREASE THE POSSIBILITY OF

HAVING A VIOLATION AT THE BOUNDARY.

SO AT THIS TIME STAFF RECOMMENDATION -- FOR

THE REASON DISCUSSED ABOVE REGARDING THE LANDFILL GAS, THE

BOARD OBJECT -- WE RECOMMEND THAT THE BOARD OBJECT TO THE

ISSUANCE OF THE PROPOSED PERMIT 24-AA-001 FOR THE HIGHWAY

59 LANDFILL .

AND THAT CONCLUDES BOARD STAFF'S

PRESENTATION . AND MR . JEFF PALSGAARD CAN ANSWER ANY

OUESTIONS YOU MAY HAVE REGARDING THE GAS.

CHAIRMAN FRAZEE : THE OTHER ITEMS THAT ARE

NECESSARY TO UPDATE THIS PERMIT, THE HOURS OF OPERATION,

THE OVERALL HEIGHT, AND THE DAILY TONNAGE, IF WE WERE TO

ACCEPT THE STAFF RECOMMENDATION ON THIS, IT WOULD HAVE THE
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EFFECT OF DENYING THOSE ACTIVITIES ALSO ; IS THAT CORRECT?

MS . RICE : YES . THAT WOULD BE MY UNDERSTANDING.

ALL OF THE CHANGES PROPOSED IN TODAY'S PERMIT REVISION

BEFORE YOU WOULD NOT BE APPROVED.

CHAIRMAN FRAZEE : AND IN THE CASE OF AT LEAST

TWO OF THOSE, THE NIGHTTIME OPERATION, WHICH I

UNDERSTAND IS AN ONGOING LONG-TERM VIOLATION, IF YOU

WILL, THE EFFECT WOULD BE TO SUSPEND THAT NIGHTTIME

OPERATION . AND THEN THE -- THE HEIGHT ONE, I WOULD

JUST ASSUME THEY HAVE NOT REACHED THAT.

BUT THE DAILY TONNAGE IS THE OTHER

CONSIDERATION WHERE THEY MAY BE ALREADY EXCEEDING THE

CURRENT PERMIT IN DAILY TONNAGE . SO THEY WOULD BE INTO A

SITUATION OF -- IN ORDER TO BE IN COMPLIANCE, THEY WOULD

HAVE TO TAKE THAT TONNAGE TO AN ALTERNATE FACILITY.

MS . RICE : THEY WOULD BE IN VIOLATION OF THOSE

VARIOUS ISSUES THAT THE PERMIT TODAY WAS INTENDED TO

CORRECT . HOWEVER, THAT DOES NOT NECESSARILY MEAN THEY

WOULD SUSPEND ALL THOSE ACTIVITIES . THAT WOULD BE, I'M

SURE, A CHOICE FOR THE OPERATOR . AND THE LEA WOULD NEED

TO WORK ON THESE ISSUES, AND WE WOULD NEED TO BE INVOLVED

IN THOSE AS WELL.

MS . NILES :

	

I HAVE TO ADD THAT CEQA HAS

BEEN -- ADDRESSED THOSE ISSUES, AND SO -- AND IT HAS

BEEN APPROVED FOR THOSE THREE ISSUES THAT YOU'RE
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DISCUSSING.

MS . RICE : AND, MR . FRAZEE, FOR THE RECORD,

LAURA, COULD YOU SAY WHAT THE CEQA COMPLIANCE WAS,

PLEASE?

MS . NILES : IT WAS VARIOUS NEGATIVE DECS AND AN

EIR .

MEMBER JONES : MR . CHAIRMAN, YEAH, I HAVE A

FEW QUESTIONS .

WE HAD THIS PERMIT IN FRONT OF US, I

THINK, LAST YEAR WHEN I WAS NEW TO THE BOARD . AND THE

COMPLIANCE SCHEDULE WAS THAT THEY WERE GOING TO DO A

LANDFILL GAS EXTRACTION SYSTEM . AND I'VE MET WITH THE

OPERATOR, AND THIS WAS BASICALLY WHEN THE TAX CREDITS

WENT AWAY, SO DID ANY INTEREST IN GETTING IT DONE FOR

FREE . BUT GETTING IT DONE FOR FREE OR NOT GETTING IT

DONE FOR FREE DOESN'T TAKE AWAY THE IDEA THAT WE HAD A

PLAN THAT WAS SUBMITTED THAT NO LONGER IS AN OPTION FOR

THEM .

THE OTHER THING THAT THEY WERE GOING TO

DO WAS BUY THAT PROPERTY . AND IN THE DISCUSSIONS WITH

THE OPERATOR, THEY WERE STILL TALKING ABOUT THEY

WEREN'T SURE WHAT THEY WERE GOING TO DO AS FAR AS THE

BOUNDARY BECAUSE THERE'S SOME WETLANDS AND SOME OTHER

ISSUES . AND THAT WAS PROPOSED THAT DAY AS THE WAY

THAT -- THAT THIS GOES AWAY, AND IT DOES BECAUSE THEN THE
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GAS IS WITHIN THE BOUNDARIES OF THE SYSTEM.

WHERE I HAVE A PROBLEM WITH THIS IS THAT

WE WERE OFFERED TWO VIABLE OPTIONS TO REMEDIATE THE

PROBLEM, AND NEITHER OF THEM HAVE GONE THROUGH . SO WHY

IS THE PERMIT IN FRONT OF US? I MEAN I UNDERSTAND THEY

HAVE A RIGHT TO BRING A PERMIT IN FRONT OF US, BUT THE

PERMIT IS IN FRONT OF US WITHOUT THE REMEDIATION ISSUES.

IT SEEMS TO ME THAT THAT KIND OF SLAPS

THE FACE OF THE STATUTE . WE HAVE TO PROTECT MINIMUM

STANDARDS . EVERYBODY ELSE THAT OPERATES FACILITIES HAS

TO OPERATE -- HAS TO BE ABLE TO OPERATE WITHIN THE

MINIMUM STANDARDS . AND I AM UNCOMFORTABLE WITH THE

IDEA THAT WE JUST PICK AND CHOOSE, YOU KNOW, WHICH ONES

WE DECIDE TO -- TO ACCEPT AND WHICH ONES WE DON'T.

BUT I HAVE -- I'D LIKE TO KNOW FROM THE

OPERATOR OR FROM THE LEA THAT IF -- I KNOW WE CANNOT

CONDITION A PERMIT .

	

IT IS -- IT IS -- WE DON'T HAVE

THE OPTION TO CONDITION THE PERMIT, CORRECT? WE

EITHER -- AT THIS POINT WE EITHER AGREE OR DON'T

AGREE .

	

IF WE DIDN'T AGREE AND WE REVERTED BACK, AS

MR . FRAZEE HAD ASKED, TO THOSE EXISTING CONDITIONS IN

THE ORIGINAL PERMIT AND THEY OPTED TO CONTINUE TO

VIOLATE THOSE OPTIONS, THEN WHAT IS OUR NEXT STEP?

I MEAN I WOULD THINK THAT IF WE DID A NOTICE

AND ORDER ON SOME OF THOSE THINGS, THEN -- AND ALLOWED
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THEM TO OPERATE -- IF THE LEA DECIDED TO ISSUE A NOTICE

AND ORDER AND ALLOWED THEM TO OPERATE AT SOME LEVEL THAT

MADE THEIR OPERATIONS RIGHT BUT NOT TO A LEVEL THAT JUST

MAKES THIS GO AWAY, I DON'T KNOW -- I JUST DON'T -- I'M

NOT COMFORTABLE WITH THE IDEA OF JUST THROWING THIS IN THE

FACE OF STATUTE AND SAYING, YOU KNOW, WE'RE NOT GOING TO

NOT -- ESPECIALLY BASED ON THE FACT THAT THEY GAVE US TWO

OPTIONS AND NEITHER OF THOSE OPTIONS HAVE BEEN COMPLETED

OR FULFILLED .

	

I DON'T THINK THAT'S GOOD BUSINESS, AND I

DON'T THINK IT'S GOOD GOVERNMENT.

CHAIRMAN FRAZEE : THE TWO OPTIONS, NEITHER OF

WHICH CAN BE ACCOMPLISHED IN THE SHORT TERM, ONE IS TO

CORRECT THE GAS VIOLATION BY INSTALLING A GAS RECOVERY

SYSTEM ON THE OFFENDING WELLS . THE OTHER OPTION IS TO

MOVE THE BOUNDARY . AND IT SEEMS LIKE IN THIS CASE THE

PREFERABLE ONE IS THE INSTALLATION OF THE GAS RECOVERY

SYSTEM . IN LOOKING AT ALL THE THINGS THAT ARE ASSOCIATED

WITH MOVING THE BOUNDARY, THAT GETS TO BE A HIGHLY COMPLEX

ISSUE . THAT'S NOT AS EASY AS JUST MERELY FILING A

DOCUMENT .

ON THE OTHER HAND, ESTABLISHING A GAS

RECOVERY SYSTEM WITH THE NECESSITY TO MEET THE AIR

BOARD REQUIREMENTS IS NOT ONE THAT'S GOING TO TAKE

PLACE QUICKLY EITHER . AND I WOULD THINK THAT WE COULD

WORK WITHIN THE CONTEXT OF A -- OF A NOTICE AND ORDER
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TO ACCOMPLISH THE -- THE COMPLIANCE, THE MORE DESIRABLE

COMPLIANCE, OF A RECOVERY SYSTEM, WHETHER THAT BE A

FLARE OR SOMETHING MORE SOPHISTICATED THAN THAT.

BECAUSE THAT GOES BACK TO MY ORIGINAL

QUESTION . WHAT IF WE DO NOT ISSUE THIS PERMIT AND

THEY'RE OUT OF COMPLIANCE ON OTHER ISSUES? THEN IT

FOLLOWS WE'RE GOING TO ISSUE A NOTICE AND ORDER ON

TONNAGE ; WE'RE GOING TO ISSUE A NOTICE AND ORDER ON

NIGHTTIME OPERATION . WHAT'S WRONG WITH A NOTICE AND

ORDER ON -- ON THE GAS VIOLATION? AND THAT'S -- THEY

EXPOSED MY THINKING ON IT.

MEMBER JONES :

	

RIGHT.

CHAIRMAN FRAZEE : THAT'S WHERE I AM.

MEMBER JONES : I WOULD -- I WOULD AGREE ON THE

NOTICE AND ORDER . WHERE I'M -- ON THE GAS AS WELL.

BUT WHAT I AM A LITTLE WORRIED ABOUT IS THAT WE WERE

OFFERED TWO -- TWO TRACKS OF REMEDIATION HERE BACK

ALMOST A YEAR AGO AND NEITHER ONE OF THEM HAVE GONE

FORWARD .

SO I GUESS MY QUESTION WOULD BE IF A

NOTICE AND ORDER WAS ISSUED BY THE LEA AND IT HAD TIME

CERTAIN DEADLINES AND THOSE TIME CERTAIN DEADLINES WERE

NOT MET, WHAT COULD WE DO TO ENSURE THAT THAT HAPPENED?

COULD WE PULL THE PERMIT? WHAT COULD -- I MEAN I JUST

DON'T KNOW .

	

THAT'S WHY I'M ASKING.
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MS . TOBIAS :

	

IF SOMEBODY'S IN VIOLATION WITH

THE TERMS AND CONDITIONS OF THEIR PERMIT, YOU CAN

EITHER HOLD A HEARING TO REVOKE THEIR PERMIT, YOU COULD

RUN PENALTIES ON THEM FOR NOT COMPLYING WITH IT, OR YOU

COULD ISSUE A CEASE AND DESIST ORDER UNTIL THEY

COMPLIED WITH THE TERMS AND CONDITIONS.

CHAIRMAN FRAZEE :

	

I THINK IT MIGHT BE

APPROPRIATE -- EVEN THOUGH I DO NOT HAVE A SLIP, I SEE

THE REPRESENTATIVE FROM THE COUNTY OF MERCED AND THE

OPERATOR . IS HERE . AND WOULD YOU LIKE TO COME FORWARD

AND ADDRESS THE COMMITTEE ON THIS ISSUE.

MEMBER EATON : MR . CHAIR, BEFORE WE DO THAT, I

HAVE A COUPLE OF QUESTIONS FOR STAFF JUST FROM AN

HISTORICAL PERSPECTIVE THAT I'D LIKE TO JUST INQUIRE

ABOUT . THE THREE POINTS THAT YOU TALKED ABOUT IN ORDER

FOR -- HOW LONG'S THAT POLICY BEEN IN PLACE BY THE BOARD?

MS . NILES :

	

SINCE JULY '94.

MEMBER EATON : JULY '94.

MS . NILES :

	

IT ORIGINALLY CAME BEFORE THE

BOARD IN JULY '94.

MEMBER EATON : . AND HAVE WE HAD ANY, PRIOR TO

THIS, ANY PRECEDENCE SET FOR EXEMPTING ANYONE FROM THIS

POLICY?

MS . NILES : NOT TO MY KNOWLEDGE.

MEMBER EATON : OKAY . ARE THERE ANY -- SO
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THERE WOULD HAVE BEEN NO EXTENUATING CIRCUMSTANCES

PRESENT OR ANYTHING FOR THIS POLICY NOT BEING FOLLOWED?

MS . NILES :

	

NOT FOR SUBTITLE D UNIT, NO.

MEMBER EATON : OKAY . THANK YOU.

CHAIRMAN FRAZEE : BUT HAVE WE NOT ISSUED

NOTICE AND ORDERS ON OTHER VIOLATIONS AND WORKED WITH

OPERATORS?

MS . RICE : RIGHT . THE POLICY ALLOWS FOR THAT.

IT'S THE NATURE OF WHAT'S IN THE ORDER THAT I THINK STAFF

WAS RAISING TO YOUR ATTENTION, THAT THE NATURE OF THE

NOTICE OF VIOLATION, WHICH I GATHER DOES NOT BRING ABOUT

SUBTITLE D COMPLIANCE IN OUR MINDS . SO FOR THAT REASON,

IT WASN'T AN ORDER THATACCOMPLISHED THE GOAL OF THE 1994

POLICY OF LEADING US ON A PATH TO ULTIMATE COMPLIANCE.

SO, YES, YOU HAVE CONCURRED IN PERMITS WHERE THERE'S AN

ORDER IN PLACE TO ADDRESS GAS WITH A SPECIFIC TIME LINE

AND DELIVERABLES THAT WOULD ULTIMATELY LEAD TO COMPLIANCE

WITH THE GAS STANDARD.

CHAIRMAN FRAZEE : YES?

MR . HARTOG : THANK YOU . MY NAME IS CURTIS

HARTOG . I'M THE SOLID WASTE MANAGER FOR MERCED COUNTY

REPRESENTING THE OPERATOR OF THE DEPARTMENT OF PUBLIC

WORKS .

WE DON'T -- AS THE OPERATOR WE DON'T

DISAGREE . WE'VE GOT A GAS VIOLATION AT THE BOUNDARY . WE
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LOOK AT THE SITE, AND WE WANT TO ADDRESS THE GAS VIOLATION

AS A GLOBAL CONCERN, NOT NECESSARILY JUST A BOUNDARY

CONCERN . THE AIR DISTRICT HAS -- YOU KNOW, THEY'RE IN THE

POSITION TO ISSUE FURTHER RULES REGULATING LANDFILL GAS.

WE'RE NOT AGAINST PUTTING IN A GAS SYSTEM . WE SEE THE

NEED FOR IT . WE WANT TO PUT IN ONE GAS SYSTEM THAT SERVES

THE NEEDS OF YOURSELF, THE BOARD, AND THE AIR DISTRICT

BOARDS, AND COMPLIES WITH AIR DISTRICT AND YOUR OWN

REGULATIONS .

THE PROBLEM WE'RE HAVING IS GETTING THE

RULES OUT OF THE AIR DISTRICT IN ORDER FOR ME TO COMPLY

WITH THOSE RULES ALSO . WE WANT TO BE GOOD

ENVIRONMENTAL STEWARDS . IF THERE WAS A RESIDENCE

CLOSE -- THE CLOSEST RESIDENCE TO OUR NORTHERN BOUNDARY

IS OVER 3 MILES . IF THERE WAS A RESIDENCE CLOSE, THERE

WOULDN'T BE A QUESTION . IT'S THREATENING HUMAN HEALTH

IN THE ENVIRONMENT . THERE WOULDN'T BE A QUESTION .

	

I'D

BE THE FIRST TO CHAMPION A GAS SYSTEM TO FIX THE

PROBLEM IMMEDIATELY

THE SITUATION WE HAVE IS WE'RE IN REMOTE

AREA, A LOT CATTLE GRAZING OUT THERE . NO SIGNS OF ANY

ENVIRONMENTAL DEGRADATION REGARDING LANDFILL GAS . NO

PLANT STRESS . ON THE SURFACE THE READINGS SHOW NO

METHANE . WE ONLY SHOW READINGS IN 10 FOOT DEEP PROBES.

ONE OF THE REASONS IS WE HAVE AN AREA, A VERY OLD, OLD
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FILL AREA, THAT WAS FILLED DURING THE LAST EL NINO.

VERY WET GARBAGE PRODUCED A LOT OF GAS.

WE WANT TO ADDRESS THE SITUATION, BUT WE

WANT TO ADDRESS IT IN A WAY THAT'S ECONOMICALLY GOOD FOR

THE RESIDENTS OF MERCED COUNTY, IS ENVIRONMENTALLY SOUND

TO THE RESIDENTS OF MERCED COUNTY, AND ADDRESSES THE ISSUE

ONA LANDFILL-WIDE ISSUE, NOT JUST THE BOUNDARY . WE FEEL

THAT SKIRTING THE BOUNDARY TO THE NORTH AVOIDS THE ISSUE.

ITS A LANDFILL GAS ISSUE ;

	

IT'S NOT A BOUNDARY ISSUE.

WE ARE IN THE PROCESS OF WORKING WITH AIR

DISTRICT STAFF TO FIND OUT WHAT IT'S GOING TO TAKE TO GET

THOSE REGULATIONS OUT . THE STATUTORY TIME LIMIT ON THOSE

REGULATIONS HAS BEEN EXCEEDED BY THEM . WE WANT TO GO

FORWARD AND DO WHAT WE CAN TO TRY TO ADDRESS THE PROBLEM

BUT, ON THE SAME TOKEN, BE FINANCIALLY WISE IN OUR

DECISION AND TRY TO MAKE A SYSTEM THAT ADDRESSES SEVERAL

CONCERNS OF MULTIPLE REGULATORY AGENCIES IN THE LANDFILL.

CHAIRMAN FRAZEE : ANY QUESTIONS?

MEMBER JONES :

	

I DO HAVE A QUESTION .

	

IF -- WHEN

WE WERE -- WHEN MERCED WAS IN FRONT OF US BACK IN APRIL,

WE HAD SOME OPTIONS . AND THE OPTIONS HAVEN'T -- HAVEN'T

COME TO FRUITION YET . IF A NOTICE AND ORDER WERE TO BE

ISSUED BY THE LEA, IF THE LEA SO CHOSE TO DO THAT, AND THE

TIME LINES WERE SET, WHICH NORMALLY ARE NEGOTIATED, I MEAN

THAT'S NORMALLY A NEGOTIATED SETTLEMENT TO MAKE SURE THAT
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THERE'S ENOUGH TIME, DO YOU THINK THAT THAT WOULD HELP

FACILITATE THE SOLUTION OR AT LEAST KEEP THE PRESSURE ON

WITH BOTH YOUR BOSSES AND THE LEA'S BOSSES, WHO HAPPENS TO

BE THE BOARD OF SUPERVISOR IN THAT COUNTY, TO MAKE SURE

THAT THEY -- YOU KNOW, THAT THEY KNOW THAT THIS PERMIT IS

ONLY VIABLE WITHIN THE EYES OF THE LEA AS LONG AS THOSE

DEADLINES ARE MET? DO YOU THINK THERE'S VALUE THERE?

MR . HARTOG : I THINK THERE IS A VALUE IN

THAT . I WOULD ISSUE A CAVEAT THAT UNFORTUNATELY, YOU

KNOW, TIME LINES ARE -- ARE TIME LINES . AND THESE ARE

GOALS WE'RE GOING TO TRY TO MEET . THE LAST TIME WE MET

WITH YOU, YOU KNOW, MAY 10TH OF '96, WE WERE PURSUING A

REVISED PERMIT AND SAID WE WERE GOING TO BUY THE

PROPERTY .

AND AT THAT TIME WE DIDN'T FEEL THAT

THERE WOULD BE ANY DIFFICULTY ACQUIRING THE PROPERTY IN

THE SHORT TERM . WE HAD JUST ACQUIRED TEN ACRES TO THE

SOUTH . IT WENT RATHER QUICKLY, AND WE FELT THE SAME WOULD

OCCUR IN THE NORTHERN PROPERTY . AND THEN WE HIT THE

NORTHERN PROPERTY OWNERS, AND IT'S BEEN DELAYED AND

DELAYED AND DELAYED . DUE TO THE REGULATORY REQUIREMENTS

OF CONDEMNATION AND EMINENT DOMAIN, IT HAS TAKEN US

CONSIDERABLY LONGER . WE HAVE BEEN ISSUED BY THE BOARD,

YOU KNOW, AUTHORITY TO PROCEED WITH EMINENT DOMAIN

PROCEDURES .
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S AND IN THAT VEIN, A NOTICE AND ORDER, WE ARE

GOING TO MAKE DUE PROGRESS AND JUST PROGRESS TO FIX THE

PROBLEM, BUT THERE NEEDS TO BE SOME FLEXIBILITY BUILT INTO

THE SCHEDULE DUE TO DELAYS CAUSED BY WEATHER OR DELAYS

CAUSED BY FUNDING ISSUES FOR THE COUNTY . AND, OF COURSE,

WE'LL WORK WITH THE LEA AND THE BOARD STAFF TO ADDRESS THE

CONCERNS AND MAKE A CONCERTED EFFORT TO STEP FORWARD TO

CORRECT THAT GAS VIOLATION .

	

MEMBER JONES : CAN

I ASK A QUESTION? I MEAN THAT IS -- THAT'S FAIR . WHAT

YOU JUST SAID WAS FAIR . BUT WHEN YOU SAY IT COULD BE

FUNDING ISSUES, IF THE BOARD OF SUPERVISORS DECIDES THEY

JUST DON'T WANT TO DO THIS, THAT'S A FUNDING ISSUE, RIGHT?

MR . HARTOG : IT IS, BUT THERE'S A DOWNSIDE TO

THAT . BECAUSE IN THE NOTICE AND ORDER I BELIEVE THERE

ARE FINING PROVISIONS TO FINE IN THE NOTICE AND ORDER.

AND IF THE BOARD, MY BOSS, SO CHOOSES TO SAY WE'RE NOT

GOING TO FUND THIS GAS SYSTEM, IT IS MY DUTY TO INFORM

THEM THEY WILL BE SUBJECT TO FINING.

MEMBER JONES : OKAY . YEAH . AND I DON'T

REALLY CARE WHICH OF THE TWO WAYS THAT YOU DEAL WITH THIS.

YOU'RE ALWAYS GOING TO HAVE TO BE ABLE TO DEAL WITH THE

GAS UNDER SUBTITLE D.

MR . HARTOG : RIGHT.

MEMBER JONES : SO YOU PUT THAT OFF TO

INCORPORATE A LARGER PROPERTY . I UNDERSTAND THE
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OPERATIONAL EFFICIENCIES AND EXPENDITURE BENEFITS YOU

GET FROM DOING THAT . I DON'T HAVE A PROBLEM WITH THAT.

MY PROBLEM IS WITHOUT A NOTICE AND ORDER

THAT SETS UP SOME KIND OF A SCHEDULE, I JUST DON'T FEEL

LIKE WE CAN ISSUE A PERMIT .

	

I MEAN ONE TO FIVE . OKAY?

IT JUST -- IT SMACKS OF NOT MAKING SURE ALL THE PIECES

ARE IN PLACE, YOU KNOW.

WITH A NOTICE AND ORDER, IT IS A TOTALLY

DIFFERENT SITUATION .

	

IT IS ABSOLUTELY, I THINK, WITHIN

OUR PURVIEW THEN TO ISSUE A PERMIT AND SAY, GOOD, GO BY

THE PLAN, YOU KNOW, DEAL WITH THE PLAN . THAT'S FAIR.

BECAUSE THESE KINDS OF ISSUES HAPPEN THROUGHOUT THE

STATE, AND YOU NEED TO HAVE -- YOU KNOW, THAT'S WHY

NOTICE AND ORDERS WERE INVENTED, I THINK, SO THAT YOU

COULD WORK THROUGH THESE THINGS . BUT WITHOUT ONE IT --

IT I THINK IS BOTHERSOME TO ME, YOU KNOW.

MS . TOBIAS : MR . FRAZEE, IF I MAY POINT OUT

THAT -- TO THE COUNTY THAT ALL WE REALLY NEED TO HAVE

ON THE ISSUE OF THE PROPERTY IS AN ORDER OF POSSESSION.

WE DON'T REALLY EXPECT THAT YOU WOULD HAVE FINISHED THE

CONDEMNATION BECAUSE THAT DOES TAKE A LONG TIME . SO

THAT IS ONE WAY THAT WE DO ACCEPT AND PERMIT

APPLICATIONS FOR A COUNTY OR WHATEVER JURISDICTIONS TO

SHOW US THAT THEY HAVE PROCEEDED ON THAT LEVEL.

CHAIRMAN FRAZEE : COULD I PURSUE THAT POINT
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JUST A MOMENT IF I COULD? THE ORDER OF POSSESSION

WOULD SOLVE THE PROBLEM, BUT I THINK IT WOULD CREATE A

GREAT MANY MORE PROBLEMS . NO . 1, IF YOU MOVE THE

BOUNDARY, THEN WHERE DO YOU MOVE IT? TO THE ENTIRE 400

ACRES? AND THEN YOU'RE INTO THE ZONING, THE LAND USE

PROBLEMS, AND ALL THE OTHER THINGS.

PLUS, IN ORDER TO HAVE A QUALIFYING WELL,

YOU'VE GOT TO PUT ANOTHER WELL OUT THERE SOMEWHERE . DO

YOU GO TO THE END OF THAT 400 ACRES AND PUT IT, OR DO

YOU P.UT IT OUT 20 FEET, OR WHERE DO YOU PUT IT? AND

WHAT ABOUT THE PERMITS TO DO THAT? AND IT JUST SEEMS

TOME THAT IS FRAUGHT WITH MORE COMPLICATIONS THAN --

THAN GETTING'AT THE TASK AT HAND, AND THAT'S CAPTURING

THE GAS AND BURNING IT OFF.

AND THAT'S ONE REASON I KEEP COMING BACK

TO THAT AND OPTING FOR THAT SOLUTION.

MEMBER EATON : YEAH .

	

I JUST WOULD LIKE A LITTLE

INFORMATION WITH REGARD TO THE BOUNDARY AND THE SEEMINGLY

HESITANCE TO EXTEND IT IF YOU COULD SHED SOME LIGHT ON

THAT . BUT FIRST, BEFORE YOU DO THAT, YOU SAID THE SALE TO

THE SOUTH WENT VERY SMOOTHLY.

MR . HARTOG : UH-HUH.

MEMBER EATON : DID YOU EXTEND THE BOUNDARY TO

THE SOUTH?

MR . HARTOG : AND THAT'S PART OF -- IN THIS
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PERMIT . WE NEEDED TO EXTEND IT TO TAKE CARE OF STORMWATER

ISSUES .

CHAIRMAN FRAZEE : THAT WAS NOT TO ACCOMMODATE

A GAS VIOLATION.

MR . HARTOG : NO . THAT WAS A STORMWATER ISSUE.

WE NEEDED TO EXPAND OUR STORMWATER POND TO REDUCE OUR

LIKELIHOOD OF RELEASE INTO WATERS OF THE UNITED STATES.

THAT WAS A VERY FRIENDLY OWNER, VERY AGREEABLE OWNER TO

OUR APPRAISED PRICE.

IN THE NORTHERN PROPERTY WE DON'T HAVE

THAT LUXURY . IT TAKES A CONSIDERABLE AMOUNT OF TIME

AND EFFORT TO GET THE EIR PHASE GOING AND THEN GET TO

THE BOARD AND GO THROUGH THE LEGAL STEPS IN ORDER TO

EVEN GET A RIGHT OF POSSESSION . THAT'S A JUDGE'S

ORDER . YOU NEED TO SET A COURT DATE . YOU NEED TO --

WE WOULD PREFER TO NEGOTIATE AN AMIABLE SETTLEMENT WITH

THE OWNER THROUGH LEGAL CHANNELS.

THE COUNTY AND THE BOARD IS -- IS NOT IN

THE POSITION TO -- TO, YOU KNOW, PLAY THE STRONG

ADVOCATE AND JUST GO IN AND FORCE THEM . WE WOULD LIKE

TO COME TO AN AMIABLE SETTLEMENT WHERE EVERYONE COMES

AWAY AGREEING TO THE CONDITIONS OF THE SALE AND PERMIT

AND TRY NOT TO GET INTO THE LEGAL ARENA.

MEMBER EATON : DOES THE OWNER OWN MORE THAN

JUST THE TEN ACRES? DOES HE OWN ADDITIONAL SURROUNDING
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PROPERTY?

MR . HARTOG : THE TEN ACRES ARE TO THE SOUTH OF

THE PROPERTY . THE 400 ACRES WE'RE ACQUIRING ARE TO THE

NORTH . THEY ARE SEPARATE OWNERS . THE 400 ACRES TO THE

NORTH ARE PART OF A TRUST THAT HAS SOME 200 TRUSTEES IN

IT, WHO HAVE RETAINED AN ATTORNEY TO NEGOTIATE THE SALE

OF THAT PROPERTY . AND EVERY TIME WE GET CLOSE,

SOMETHING ELSE COMES UP, AS YOU'RE AWARE OF.

AND WE'RE TRYING DILIGENTLY . WE'VE

RETAINED AN INDEPENDENT ATTORNEY TO HELP US THROUGH IT,

AND WE'RE WORKING DILIGENTLY TOWARDS THAT . WHEN WILL

WE GET A RIGHT OF POSSESSION? HOPEFULLY, WE CAN GET A

COURT DATE SET . THAT'S NO EASY TASK IN ITSELF.

MEMBER EATON : OKAY . THANK YOU.

MR . PALSGAARD : MR. CHAIRMAN, JEFF PALSGAARD,

DIRECTOR OF ENVIRONMENTAL HEALTH FOR THE LEA.

JUST A COUPLE OF POINTS . NO . 1, THE

ENVIRONMENTAL IMPACT REPORT FOR THE PURCHASE OF THE

PROPERTY HAS BEEN DONE AND CERTIFIED . THAT WAS A MAJOR

PROJECT IN THE LAND ACQUISITION . OBVIOUSLY, AS YOU'VE

HEARD, IT'S TAKING LONGER THAN EXPECTED . WE WOULD BE

MORE THAN WILLING TO PREPARE, IN WORKING WITH THE STATE

BOARD STAFF AND THE OPERATOR, A NOTICE AND ORDER FOR

THIS PARTICULAR ISSUE PRIOR TO THE FULL BOARD HEARING

THIS ITEM, IF IT SO CHOOSES, SO THAT WE CAN ADDRESS
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THIS ISSUE.

CHAIRMAN FRAZEE : I WOULD APPRECIATE THAT . I

THINK THAT --

MEMBER JONES : SO WOULD I.

CHAIRMAN FRAZEE : -- THAT IS WHERE I WOULD LIKE

TO GO WITH THIS ISSUE IS TO FOLLOW THAT ROUTE

	

BECAUSE,

AS I SAID EARLIER, NO MATTER WHAT HAPPENS, YOU'RE GOING TO

HAVE A NOTICE AND ORDER ON YOUR HANDS . AND IS IT A

ONE-WELL GAS VIOLATION, OR IS IT HOURS OF OPERATION AND

DAILY TONNAGE VIOLATION THAT ARE GOING TO GO ON PROBABLY

ANYWAY?

SO ONE WAY OR THE OTHER, YOU'RE GOING TO

HAVE A NOTICE AND ORDER ON YOUR HANDS . AND I -- I

WOULD OPT FOR THE ONE THAT HAS THE GAS VIOLATION.

MEMBER JONES : MR . CHAIRMAN, I APPRECIATE THAT,

AND I THINK THAT THAT TAKE TAKES CARE OF THE ISSUE . THEN

WE KNOW THERE'S A ROAD MAP THAT WE CAN FOLLOW, AND THE

TIME LINES ARE STRICTLY BETWEEN YOU GUYS, BUT IT ASSURES

THE INTEGRITY OF THE MINIMUM STANDARDS, AND I THINK THAT

THAT IS IMPORTANT, SO . ..

CHAIRMAN FRAZEE : SO I THINK IT WOULD BE

APPROPRIATE, PARTICULARLY SINCE THERE ARE ONLY TWO OF

US HERE, THAT THIS ITEM JUST BE SENT ON TO THE FULL

BOARD WITHOUT RECOMMENDATION FOR PURPOSES OF LOOKING AT

THE ALTERNATIVE THAT IS BEING PROPOSED HERE.
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MS . RICE : JUST ONE POINT OF ADDITION OR

CLARIFICATION . WE'RE MORE THAN HAPPY TO WORK WITH THE

LEA AND OPERATOR ON DRAFTING THE APPROPRIATE ORDER.

STAFF HAS POINTED OUT THAT THE PERMIT WE HAVE IN HOUSE

AND THAT'S BEFORE YOU TODAY SPEAKS TO THE OPTION OF

ACQUIRING THE PROPERTY RATHER THAN THE OPTION OF TAKING

ANY OTHER ACTION AS REGARDS TO GAS.

SO WE MAY ALSO NEED A NEW PERMIT

SUBMITTAL BECAUSE IT DOESN'T CORRESPOND WITH THE TYPE

OF ORDER YOU'VE BEEN DISCUSSING . SO JUST TO RAISE THAT

AS A TECHNICAL ISSUE THAT WE NEED TO FIGURE OUT HOW TO

WORK THROUGH PRIOR TO THE BOARD MEETING.

CHAIRMAN FRAZEE : YES.

MR . PALSGAARD : ' EITHER WAY, THE COUNTY'S GOING TO

PURCHASE THAT PROPERTY . AND THAT'S THE NEW --

CHAIRMAN FRAZEE : WELL, I THINK YOU MIGHT EVEN

HAVE A DUAL COMPLIANCE TRACK OF WHICHEVER ONE COMES

FIRST .

MR: HARTOG :

	

RIGHT.

CHAIRMAN FRAZEE : THE ACQUISITION OR THE

SYSTEM

	

BUT I WOULD THINK THAT WE OUGHT TO SET SOME

FAIRLY TIGHT DEADLINES ON EITHER ONE OF THOSE OPTIONS

HAPPENING .

MS . NILES : MR . FRAZEE, I JUST HAVE TO STRESS,

THOUGH, THAT IF THEY DO ACQUIRE THE PROPERTY, THE
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BOUNDARY WILL STILL HAVE TO BE MOVED, AND SO IT'S KIND

OF A TWO PART.

CHAIRMAN FRAZEE : YES . CERTAINLY . AND THAT'S

WHAT I POINTED OUT . IT'S NOT JUST THE CASE OF -- OF THE

PAPERWORK TO MOVE THE BOUNDARY . IT ALSO INVOLVES, AS I

UNDERSTAND THE PROCESS, THEN DRILLING ANOTHER WELL AT THE

NEW BOUNDARY IN ORDER TO ENSURE COMPLIANCE.

MS . NILES : YEAH . THAT WOULD NORMALLY HAPPEN . THEY

WOULDN'T REALLY BE REQUIRED TO DO WELLS PER SE BECAUSE

SUBTITLE D DOESN'T REQUIRE WELLS, BUT THEY WOULD HAVE TO

SHOW THE GAS IS NOT GOING ACROSS THE BOUNDARY . THEY COULD

DO THAT IN THE FORM OF A BAR HOLE PUNCH OR SOMETHING LIKE

THAT . BUT MORE THAN LIKELY, SINCE WE KNOW THIS LANDFILL

HAS GAS, IT WOULD BE MORE APPROPRIATE TO DO WELLS.

CHAIRMAN FRAZEE : SO CAN WE COME UP WITH, YOU

KNOW, A DUAL OPTION PROPOSAL?

MS . RICE : GIVEN THE TIME AVAILABLE, WHAT I

WOULD LIKE TO SAY IS WE'LL DO OUR VERY BEST TO WORK

WITH THE LEA AND THE OPERATOR TO HAVE ALL OF THIS READY

FOR BOARD CONSIDERATION, BUT I DON'T KNOW WHAT ALL THE

STEPS WILL BE IN TERMS OF LANGUAGE CHANGES TO THE

PERMIT ITSELF AND THE ORDER . SO I ASSUME, YOU KNOW,

THERE MAY BE A NEED FOR ADDITIONAL TIME, AND WE WOULD

DISCUSS THAT WITH THE LEA AND THE OPERATOR.

CHAIRMAN FRAZEE : AND I DON'T KNOW -- IT JUST
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SEEMS TO ME THERE'S A LITTLE LACK OF COMMUNICATION.

BECAUSE I -- MY PRIVATE CONVERSATION WITH THE OPERATOR

WAS ALL DIRECTED' TOWARDS THE GAS COMPLIANCE ISSUE

RATHER THAN THE BOUNDARY MOVING ISSUE, AND I DON'T KNOW

HOW THE THING GOT OVER TO THE BOUNDARY MOVING SIDE AS

BEING THE ONLY OPTION.

MS . RICE :

	

IT'S JUST THAT IT WAS NOT IN THE

PERMIT THAT WAS SUBMITTED TO US . SO WHAT STAFF REVIEWED

SPOKE TO THE PURCHASING THE PROPERTY, BUT NOT MOVING THE

BOUNDARY AND DID NOT SPEAK TO THE GAS SYSTEM.

CHAIRMAN FRAZEE : OKAY . I DON'T THINK THAT WE

NEED TO TAKE A VOTE ON THIS, DO WE? JUST MOVE.

MS . TOBIAS : THAT DEPENDS ON WHETHER YOU WANT

TO DIRECT STAFF WHAT THEY SHOULD HAVE READY BY THE

MEETING . ALTHOUGH I THINK THE DEPUTY DIRECTOR HAS

INDICATED THERE MIGHT BE A PROBLEM TIMEWISE OR YOU CAN

SEND IT FORWARD AND SEE WHAT HAPPENS .

	

IT'S UP TO YOU.

CHAIRMAN FRAZEE : YES .

	

I THINK MY CONSENSUS

-WOULD BE TO JUST MOVE THIS FORWARD WITHOUT

RECOMMENDATION TO THE BOARD . OKAY . GOOD . THANK YOU.

MEMBER JONES : THANKS.

CHAIRMAN FRAZEE : OKAY . NOW, ITEM 3 IS A

CONSIDERATION OF THE SOLID WASTE FACILITY PERMIT FOR THE

BRADLEY LANDFILL WEST AND WEST EXTENSION IN LOS ANGELES

COUNTY . AND I UNDERSTAND MR . CHANDLER WOULD LIKE TO
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PREFACE HEARING THIS PERMIT WITH A FEW REMARKS.

MR . CHANDLER : THANK YOU, MR . CHAIRMAN AND

MEMBERS . YEAH .

	

I FEEL THAT -- I'VE BEEN IN SOME

DISCUSSIONS WITH YOUR OFFICES INDIVIDUALLY, BUT IN THIS

SETTING I THINK IT'S IMPORTANT THAT MAYBE I SET A LITTLE

BIT OF CONTEXT AND PERHAPS WE CAN DISPENSE WITH THIS ITEM

RELATIVELY QUICKLY.

AGENDA ITEM NO . 3 DEALS WITH

CONSIDERATION OF A REVISED SOLID WASTE FACILITIES

PERMIT FOR THE BRADLEY LANDFILL OWNED AND OPERATED BY

WASTE MANAGEMENT . REVIEW OF THE PERMIT SHOWS YOU THAT

IT'S A PRETTY SIMPLE MATTER . THE PROPOSED PERMIT WOULD

ALLOW THE SITE TO UTILIZE ALTERNATE DAILY COVER.

AS YOU'RE PROBABLY UNDOUBTEDLY AWARE,

MODIFICATIONS OR REVISIONS TO THIS TYPE OF A PERMIT

OPERATION WOULD TYPICALLY SIMPLY BE DELEGATED TO THE

DEPUTY DIRECTOR . HOWEVER, THE ISSUE HERE, SINCE IT'S

BEING OWNED AND OPERATED BY WASTE MANAGEMENT, HAS TO DEAL

WITH THESE ISSUES SURROUNDING THEIR FINANCIAL ASSURANCE

MECHANISMS IN AN ACTION THAT THIS FULL BOARD TOOK BACK ON

JANUARY 28TH OF THIS YEAR WHERE WE ALLOWED WASTE

MANAGEMENT IN A SIX-MONTH EXTENSION TO CONTINUE THEIR

DISCUSSIONS WITH THE DEPARTMENT OF INSURANCE TO BRING

THEMSELVES INTO COMPLIANCE WITH STATE REGULATIONS.

SO STAFF HAS REQUESTED THAT THIS ITEM BE
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PLACED ON TODAY'S COMMITTEE AGENDA FOR PURPOSES OF

CLARIFYING, IF YOU WILL, WHETHER OR NOT THE EXTENSION

THAT WAS GRANTED BY THE BOARD BACK IN JANUARY WOULD

APPLY TO THESE TYPES OF DELEGATED PERMITS -- DELEGATED

REVISIONS .

	

IN OTHER WORDS, SHOULD THE BOARD DETERMINE

THAT A DELEGATED REVISION IS APPROPRIATE IN THIS TYPE

OF SITUATION . I WOULD RECOMMEND IT SIMILARLY BE

REMANDED BACK TO THE DEPUTY DIRECTOR, AND IT CAN BE

PROCESSED .

BUT IN FAIRNESS TO, I THINK, THE STAFF'S

REQUEST FOR CLARIFICATION, I WANTED TO BRING THIS BACK

TO YOUR ATTENTION AND JUST TO GET ON THE-RECORD YOUR

INDIVIDUAL POSITIONS RELATIVE TO HOW YOU SAW THE ACTION

TAKEN IN JANUARY WITH RESPECT TO WMX' EXTENSION FOR SIX

MONTHS TO BRING THEMSELVES IN COMPLIANCE ON THIS

INSURANCE MATTER.

MEMBER JONES : MR. CHAIRMAN, I THINK THAT WHEN

THIS ITEM CAME FORWARD, WE -- NOT THE BRADLEY ITEM, BUT

THE INSURANCE EXTENSION ITEM IN MY MIND, WE SAW ANOTHER

STATE AGENCY, THE DEPARTMENT OF INSURANCE, THAT HAD

WRITTEN A LETTER ASSURING US THAT THEY WERE WORKING WITH

WASTE MANAGEMENT TO FINALIZE OR COME TO A DECISION ON

WHETHER OR NOT THEIR CAPTIVE INSURANCE WOULD WORK.

AND WHILE THE DISCUSSIONS WERE PRETTY

INTERACTIVE BETWEEN THE SIX OF US AND STAFF, WE -- I
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THINK WE DID -- IN MY MIND, WE SET FORWARD A SIX-MONTH

EXTENSION, WHICH IS NO DIFFERENT THAN AN EXTENSION THAT

WE WOULD HAVE GRANTED ANYBODY IF THE ARB HAD WRITTEN US

A LETTER AND REQUESTED THAT WE GIVE SOMEBODY SOME TIME

SO THEY COULD WORK THROUGH SOME ISSUES BEFORE WE DEALT

WITH, YOU KNOW, SOMETHING OR THE WATER BOARD . AND THAT

HAS HAPPENED FROM TIME TO TIME.

AND I LOOKED AT THE LETTER FROM THE

DEPARTMENT OF INSURANCE TO BE IN EXACTLY THAT SAME

VEIN, THAT WE WERE AFFORDING ANOTHER STATE AGENCY THE

TIME TO COME TO A CONCLUSION RATHER THAN TO PUT A WHOLE

ANOTHER SET OF STEPS IN PLACE . AND I WAS COMFORTABLE

WITH THAT BECAUSE I DID NOT FEEL THAT IT SET A

PRECEDENT .

BECAUSE AS PEOPLE IN THE AUDIENCE HEARD THE

LAST ITEM WHERE WE TALKED ABOUT THE STATE MINIMUM

STANDARDS, WE ALSO HAVE STATUTE HERE THAT TELLS US WHAT

IS -- WHAT OUR GUIDELINES ARE AS FAR AS HOW WE CAN

INTERPRET STATUTE . AND I THINK WHAT WE DID IN THE ITEM

WITH WASTE MANAGEMENT WAS SAID, DEPARTMENT OF INSURANCE,

TAKE THE SIX MONTHS THAT YOU NEED TO WORK THROUGH THIS.

IF YOU GET BOTTLED UP IN A BUREAUCRATIC LOGJAM AND ARE

STILL MAKING PROGRESS, COME BACK AND LET US KNOW AND MAYBE

WE'LL EXTEND IT ANOTHER SIX MONTHS.

BUT THERE HAS TO CONTINUE TO BE ACTION.

34

• 1

2

3

4

5

6

7

8

9

10

11

12

• 13

14

15

16

17

18

19

20

21

22

23

24

25

•

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444 .4100 • FAX (714) 444 . 4411 • 1 (800) 622-6092

Iarrzders''
r9erfzgy eservzce



AND I JUST THOUGHT THAT THAT WAS -- MADE SENSE, AND I

ALSO THOUGHT IT WAS JUST AFFORDING ANOTHER STATE AGENCY

THE TIME THAT THEY NEEDED TO BE ABLE TO FULFILL THEIR

CHARGE .

SO, IN MY MIND, MR . CHAIRMAN, ANY -- THE

SIX-MONTH EXTENSION MEANT BUSINESS AS USUAL DURING THAT

SIX MONTHS WHILE THE DEPARTMENT OF INSURANCE CONTINUED,

SO . . .

CHAIRMAN FRAZEE :

	

WELL, I -- I THINK I'VE BEEN

CONSISTENT ON THIS, AND PERHAPS MY VIEW IS A SLIGHT BIT

DIFFERENT THAN YOURS . AND I SEE A DISTINCTION BETWEEN

A PERMIT MODIFICATION BY WASTE MANAGEMENT THAT DOES NOT

TRIGGER ANY ADDITIONAL FINANCIAL GUARANTEES . BECAUSE

THAT'S THE ISSUE THAT'S INVOLVED IS WHETHER THOSE ARE

GOOD OR NOT OR A PERMIT THAT DID TRIGGER A FINANCIAL

GUARANTEES .

AND I UNDERSTAND THAT THERE IS A PERMIT

PENDING BY WASTE MANAGEMENT ON A MAJOR LANDFILL

EXPANSION THAT WOULD TRIGGER A NEW REQUIREMENT FOR

FINANCIAL ASSURANCES . AND I DO NOT THINK THAT WOULD BE

APPROPRIATE TO HANDLE THOSE UNDER THIS SIX-MONTH HIATUS

ON THIS ISSUE .

BUT THOSE -- AND THAT'S MY CLEAR

DISTINCTION IS ON PERMITS WHERE THERE IS CLEARLY NOT A

TRIGGER ON NEW FINANCIAL ASSURANCES, THEN THOSE SHOULD
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GO FORWARD.

MR . CHANDLER : EXCUSE ME . I THINK THERE'S SOME

GOOD CLARIFYING LANGUAGE IN THE STAFF WRITE-UP ON THIS,

AND IT APPEARS ON PAGE 3 UNDER STAFF RECOMMENDATIONS,

"DELEGATED PERMIT REVISIONS . THESE ARE CHANGES IN THE

PERMIT DEEMED BY THE LEA AND THE BOARD STAFF TO NOT BE

SIGNIFICANT CHANGES IN THE DESIGN OR OPERATION OF

FACILITY . DELEGATED REVISIONS ARE TYPICALLY APPROVED" --

AS I SAID EARLIER -- "BY THE DEPUTY DIRECTOR ."

	

I THINK

MAYBE THAT'S THE POINT YOU'RE MAKING, MR . FRAZEE.

CHAIRMAN FRAZEE : YES.

MR . CHANDLER : THAT IF IT'S A DELEGATED PERMIT

REVISION, THE NATURE OF WHICH IS WHAT WE HAVE BEFORE US

TODAY, THEN I HEAR YOU SAYING YOU'RE NOT TOO

OVERCONCERNED .

	

IF IT RISES TO THE LEVEL OF A FULL SOLID

WASTE FACILITY REQUIRING ADDITIONAL FINANCIAL ASSURANCE

CONSIDERATIONS, THEN PERHAPS --

CHAIRMAN FRAZEE :

	

I THINK I WOULD -- YOU KNOW,

NOT KNOWING WHAT ALL OF THOSE DELEGATED ONES ARE, I

WOULD RATHER SEE THEM ON A CASE-BY-CASE BASIS AND THIS

BOARD MAKE THE DETERMINATION OF WHETHER THOSE WERE

MINOR OR MAJOR . AND HOPEFULLY THIS IS GOING TO BE THE

ONLY ONE, AND THIS IS ALL GOING TO BE RESOLVED IN A

MATTER OF THREE OR FOUR MONTHS . BUT I, FOR ONE, WOULD

NOT WANT TO OPEN THE DOOR FOR ANY FURTHER VARIATION OF
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THIS .

MR . CHANDLER : WELL, FOR THIS --

CHAIRMAN FRAZEE : IT MAY NOT OCCUR.

MR. CHANDLER :

	

-- ONE BEFORE US TODAY YOU -- AS I

SAID, IT'S A PROPOSED PERMIT TO ALLOW THE UTILIZATION OF

ADC OR A TARP OVER GREEN WASTE AT THEIR OPERATIONS . AND

MY RECOMMENDATION, IF THAT MEETS WITH YOUR STANDARD, IS

THAT IT BE DELEGATED BACK TO THE DEPUTY DIRECTOR FOR

PROCESSING . WE CAN CHOOSE TO PUT THIS ON CONSENT OR HEAR

IT BY THE FULL BOARD NEXT -- NEXT WEEK, BUT . ..

CHAIRMAN FRAZEE : OKAY . WE HAVE A SPEAKER

SLIP FROM CHUCK WHITE REPRESENTING WASTE MANAGEMENT.

MR . WHITE : THANK YOU, MR . CHAIRMAN, MEMBERS

OF THE COMMITTEE . CHUCK WHITE WITH WASTE MANAGEMENT.

I TOTALLY AGREE WITH THE CONVERSATION THAT'S TAKEN

PLACE SO FAR .

WE'RE FULLY PREPARED IN THE EVENT THAT WE

HAVE A PROPOSAL OR A PERMIT MODIFICATION BEFORE THE

BOARD THAT INVOLVES A NEW UNIT OR AN EXPANDED UNIT THAT

REQUIRES ADDITIONAL FINANCIAL ASSURANCE THAT FOR THAT

ADDITIONAL FINANCIAL ASSURANCE WE BE PREPARED TO HAVE

AN ALTERNATIVE MECHANISM . BUT CONSISTENT WITH WHAT WE

THOUGHT YOU HEARD -- WHAT WE THOUGHT WE HEARD IN

JANUARY WAS THAT WE WOULD BE ABLE TO CONTINUE OUR

EXISTING OPERATIONS AS WE HAVE BEEN TODAY AS WE
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CONTINUE TO HAVE OUR DISCUSSIONS WITH THE DEPARTMENT OF

INSURANCE PROVIDED THAT WE PROVIDE YOU BIMONTHLY

UPDATES . AND I FULLY INTEND TO PROVIDE YOU A WRITTEN

UPDATE OF WHERE WE STAND IN THAT PROCESS BY -- BEFORE

THE BOARD MEETING NEXT WEEK.

SO I THINK EVERYTHING I'VE HEARD TODAY IS

COMPLETELY CONSISTENT WITH WHAT OUR INTENTION IS AND THE

REPRESENTATIONS THAT WE'VE MADE TO THE BOARD . THANK YOU.

CHAIRMAN FRAZEE : QUESTIONS FOR MR . WHITE?

APPARENTLY NOT .

THE AGENDA ITEM INCLUDES A RESOLUTION

THAT I DON'T THINK THAT'S APPROPRIATE IF WE'RE MERELY

GOING TO REMAND THIS BACK TO STAFF FOR ACTION ON THIS.

MS . TOBIAS :

	

I'M SORRY .

	

I THINK WHAT YOU NEED

TO DO IS TAKE AN ACTION.

CHAIRMAN FRAZEE : ACTION.

MS . TOBIAS :

	

I THINK STAFF WAS UNCLEAR,

LOOKING AT THE PREVIOUS TRANSCRIPT, OF WHAT THE BOARD'S

INTENT WAS . SO THAT I THINK IT WOULD BE GOOD TO HAVE A

MOTION BY THE COMMITTEE FORWARDED TO THE BOARD ON

EITHER THE CONSENT CALENDAR OR THE REGULAR CALENDAR TO

REFLECT WHAT YOUR INTENT WAS.

CHAIRMAN FRAZEE : ARE YOU PREPARED TO --

MEMBER JONES :

	

I'M PREPARED TO MAKE THE MOTION.

I'M SORRY THAT WE HAD TO DO IT .

	

IT JUST -- IT JUST
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DOESN'T MAKE MUCH SENSE TO ME THAT WE HAD DONE AN

EXTENSION OF AN EXISTING ISSUE AND NORMALLY SOMETHING

THAT'S DELEGATED TO THE DEPUTY DIRECTOR WOULD BE SIGNED.

BUT IF IT'S GOING TO MAKE EVERYBODY HAPPY, THEN I WILL

MOVE RESOLUTION 98 --

CHAIRMAN FRAZEE : WELL --

MEMBER JONES :

	

-- NOW.

CHAIRMAN FRAZEE : -- I DON'T THINK WE WANT TO

MOVE THE RESOLUTION . WE WANT TO JUST BY MINUTE ACTION

REMAND THIS BACK TO THE --

MEMBER JONES : THAT'S WHAT I 'THOUGHT WE WERE

GOING TO DO, BUT WHAT I JUST HEARD FROM LEGAL COUNSEL

WAS THAT WE NEEDED A RESOLUTION.

CHAIRMAN FRAZEE : NO . WE JUST NEED A MOTION,

A MINUTE•MOTION, TO --

MEMBER JONES : OKAY . THEN I'LL MAKE A MOTION

THAT OUR EXISTING POLICY, LAST MONTH, IF YOU GOT

CLARIFICATION ON IT AND THAT IF THIS SHOULD JUST GO ON

CONSENT .

	

IF ANY OTHER BOARD MEMBERS DIDN'T READ IT THE

SAME WAY, MAYBE THEY CAN PULL IT OFF.

MR . CHANDLER : AND THAT IT BE REMANDED BACK TO

STAFF FOR PROCESSING.

MEMBER JONES : AND IT BE REMANDED BACK TO

STAFF FOR PROCESSING.

MR . CHANDLER : VERY GOOD.
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CHAIRMAN FRAZEE : I THINK FOR CLARITY, LET ME

READ A PARAGRAPH INTO THE RECORD, AND THAT MAY HELP.

"DELEGATED PERMIT REVISIONS . THESE ARE CHANGES IN A

PERMIT DEEMED BY AN LEA AND BOARD NOT TO BE SIGNIFICANT

CHANGES IN THE DESIGN OR OPERATION OF A FACILITY.

DELEGATED REVISIONS ARE TYPICALLY APPROVED BY THE DEPUTY

DIRECTOR OF THE PERMITTING AND ENFORCEMENT DIVISION ."

AND SO THE MOTION WOULD BE ONE THAT THAT

CATEGORY OF PERMITS IDENTIFIED IN THAT STATEMENT WOULD

BE THOSE THAT WOULD BE APPROVED PENDING COMPLETION OF

THE INSURANCE ITEM.

MS . RICE : WOULD WE NEED TO ADD -- THIS IS FOR

WMX ONLY .

	

IT'S NOT STATED --

CHAIRMAN FRAZEE : YES.

MS . RICE :

	

-- IN THAT LANGUAGE YOU READ.

MEMBER JONES : YEAH.

MS . RICE :

	

IT'S OUR UNDERSTANDING.

MEMBER JONES : YEAH.

CHAIRMAN FRAZEE : WELL, YEAH .

	

I THINK I

COVERED THAT BY SAYING THE AFFECTED INSURANCE

DISCUSSION THAT'S GOING ON.

MS . RICE :

	

OKAY.

CHAIRMAN FRAZEE : OKAY . WE HAVE A MOTION AND

SECOND TO SEND THIS ITEM BACK TO STAFF WITH INSTRUCTIONS.

IF THE SECRETARY WILL CALL THE ROLL ON THAT, PLEASE.
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THE SECRETARY : BOARD MEMBER JONES.

MEMBER JONES : AYE.

THE SECRETARY : CHAIRMAN FRAZEE.

CHAIRMAN FRAZEE : AYE . THE MOTION IS CARRIED,

AND WITHOUT OBJECTION WE'LL PLACE THAT ON CONSENT.

NOW WE ARE READY FOR ITEM 4, WHICH IS THE

PRESENTATION OF AN UPDATED INVENTORY OF SOLID WASTE

FACILITIES VIOLATING STATE MINIMUM STANDARDS AND THE

UPDATED SIGNIFICANT CHANGE VIOLATION LIST.

MS . RICE : THANK YOU, MR. CHAIRMAN AND

MEMBERS . PAUL WILLMAN WILL MAKE THE STAFF

PRESENTATION.

MR . WILLMAN : GOOD MORNING, COMMITTEE

MEMBERS .

THE ITEM WE HAVE BEFORE YOU IS A

PRESENTATION OF THE UPDATED INVENTORY OF SOLID WASTE

FACILITIES VIOLATING STATE MINIMUM STANDARDS AND, IN

ADDITION, THE UPDATED SIGNIFICANT CHANGE LIST.

PRC 44104 DOES REQUIRE THE BOARD TO

UPDATE AND PUBLISH THE INVENTORY TWICE A YEAR . THE

LAST UPDATE AND PUBLICATION WAS IN SEPTEMBER 1997 . AT

THAT TIME THERE WERE 30 FACILITIES ON THE INVENTORY.

THE INVENTORY IN YOUR PACKET LISTED AS ATTACHMENT 1 HAS

28 FACILITIES ON IT.

HOWEVER, SINCE THE LAST -- SINCE THAT LIST
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WAS DEVELOPED, TWO MORE FACILITIES HAVE BEEN ADDED TO THE

INVENTORY WHERE BOARD STAFF HAS ALREADY ISSUED INCLUSION

LETTERS . SO THE TOTAL NUMBER REMOVED IN THE LAST SIX

MONTHS WAS FOUR, AND THE TOTAL NUMBER ADDED WAS ALSO FOUR.

SO THE COUNT -- TOTAL COUNT REMAINS AT 30 . AS FAR AS THE

INVENTORY ITSELF, IT'S GOING TO GO ON THE INTERNET, OF

COURSE, AND WE'LL ADD THOSE TWO ADDITIONAL FACILITIES .

	

IF

YOU LIKE, I DO HAVE THOSE FACILITIES .

	

IF YOU'D LIKE TO

KNOW WHICH ONES THEY ARE, I CAN LET YOU KNOW . WOULD YOU

LIKE TO KNOW --

CHAIRMAN FRAZEE : YEAH . SURE.

MR . WILLMAN :

	

-- THE OTHER TWO?

ONE IS CALLED THE LOYALTON LANDFILL, AND

THAT'S IN SIERRA COUNTY. AND THEY WERE VIOLATING TWO

STANDARDS . ONE WAS A TIRE STORAGE STANDARD AND THE OTHER

WAS LITTER CONTROL STANDARD . AND THEN THE HURLONG

(PHONETIC) DISPOSAL SITE, WHICH IS IN LASSEN COUNTY, IS

VIOLATING A LITTER CONTROL STANDARD . SO THOSE TWO WILL BE

PLACED ON INVENTORY ALSO AND ON THE INTERNET VERSION OF

IT .

OKAY . OF THE 30 SITES, 12 OF THEM ARE

FOR SHORT-TERM VIOLATIONS . AS YOU RECALL, IN OUR --

THE BOARD'S STRATEGIC PLAN CALLS FOR REDUCTION IN THE

NUMBER OF FACILITIES ON THE INVENTORY FOR SHORT-TERM

VIOLATIONS BY 25 PERCENT FROM JANUARY 1997 LEVELS.
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BACK THEN THERE WERE 26 IN JANUARY '97, SO WE'VE

REDUCED IT DOWN TO 12 AT THIS POINT IN TIME . THAT IS A

REDUCTION OF 54 PERCENT.

THE OTHER 18 ON THE INVENTORY ARE FOR

LONG-TERM GAS VIOLATIONS . AND JUST FOR YOUR

INFORMATION, EIGHT OF THOSE -- 18 DO HAVE OPERATIONAL

GAS COLLECTION SYSTEMS IN PLACE.

AS FAR AS THE SIGNIFICANT CHANGE LIST,

THOSE, OF COURSE -- THAT IS, OF COURSE, FOR THE PERMIT

VIOLATIONS IN ORDER TO GIVE YOU A MORE COMPREHENSIVE LOOK

AT THE WHOLE COMPLIANCE STATUS OF THE STATE . WE ALSO ARE

UPDATING THAT EVERY SIX MONTHS . BACK IN SEPTEMBER 1997

THERE WERE 33 SITES ON THE LIST . SINCE THAT TIME, IN THE

LAST SIX MONTHS, WE'VE REMOVED TEN OF THOSE, MOST OF THEM

LARGELY DUE TO THEM GETTING REVISED PERMITS TO INCORPORATE

THE EXCEEDANCES IN TONNAGE OR WHATEVER:

SO TEN WERE REMOVED, AND THEN THREE HAVE

BEEN ADDED IN THAT TIME PERIOD .

	

SO THERE'S BEEN A NET

REDUCTION OF SEVEN . WE HAVE A TOTAL OF 26 SITES ON THE

SIGNIFICANT CHANGE LIST . EIGHTEEN OF THOSE HAVE WHAT

WE CALL GRANDFATHER PERMITS . AND THOSE -- VIRTUALLY

ALL OF THEM ARE UNDER SOME TYPE OF COMPLIANCE SCHEDULE

OR NOTICE AND ORDER TO GET THEIR PERMITS REVISED SO

THAT WE CAN ELIMINATE THOSE FROM THE LIST.

AS FAR AS A TOTAL STATEWIDE PICTURE, JUST
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FOR YOUR INFORMATION, WE'RE DOING SOME CROSS CHECKING.

THERE ARE EIGHT SITES THAT ARE ON BOTH LISTS, SO

THERE'S 58 TOTAL ON BOTH LISTS . WE'VE GOT EIGHT THAT

ARE, YOU KNOW, DUPLICATES . SO WE'VE GOT 50 SITES IN

THE STATE BASICALLY THAT ARE OUT OF COMPLIANCE IN A

LONG-TERM FASHION.

LOOKING IN THE SWIS DATABASE, THERE'S

APPROXIMATELY 590 FACILITIES THAT ARE PERMITTED AND

PACKED . THAT ALSO INCLUDES EXEMPT FACILITIES TOO, WHICH

CAN GET ON THE INVENTORY . SO THAT 50 OUT OF THE 590

RESULTS IN APPROXIMATELY 92 PERCENT COMPLIANCE RATE

STATEWIDE .

THAT CONCLUDES STAFF PRESENTATION . IF

YOU HAVE ANY QUESTIONS -- OH, AS FAR AS THE WAY THE

COMMITTEE HANDLED THIS LAST TIME, IT WASN'T FORWARDED

AS AN ITEM AT THE BOARD . I THINK THE EXECUTIVE

DIRECTOR JUST GAVE AN ORAL REPORT AT THE BEGINNING OF

THE FULL BOARD MEETING . SO IF THAT WOULD BE YOUR

PLEASURE, WE'LL HANDLE IT THAT WAY THIS TIME TOO.

THAT CONCLUDES MY PRESENTATION . IF YOU

HAVE ANY QUESTIONS?

CHAIRMAN FRAZEE : OKAY . THE -- IT'S JUST

INTERESTING TO NOTE THAT THE OVERWHELMING MAJORITY OF THE

VIOLATIONS ARE LANDFILL GAS VIOLATIONS THAT ARE UNDER SOME

FORM OF NOTICE AND ORDER .

44

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

•

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444-4100 • FAX (714) 444-4411 • 1 (800) 622-6092

Iarrzdere'
r9crfzg- gervzce



MR . WILLMAN :

	

RIGHT.

CHAIRMAN FRAZEE : OKAY . ANY QUESTIONS,

DISCUSSION ON THIS ONE? I THINK IT IS APPROPRIATE THAT

THIS MOVE TO THE BOARD AND JUST UNDER YOUR

PRESENTATION, MR . CHANDLER.

MR . CHANDLER : SURE.

MR . WILLMAN : THANK YOU.

CHAIRMAN FRAZEE : SHOULD WE TAKE ABOUT A

FIVE-MINUTE BREAK HERE TO ALLOW THE RECORDING SECRETARY

TO TAKE A LITTLE BREAK?

(BRIEF BREAK IN PROCEEDINGS .)

CHAIRMAN FRAZEE : THE MEETING WILL COME TO

ORDER AGAIN, PLEASE.

I'M GOING TO VIOLATE MY EARLIER STATEMENT

THAT WE WERE GOING TO TAKE THE AGENDA IN ORDER . WE

HAVE A REQUEST TO DELAY ITEM 7 UNTIL THE STAFF PERSON

THAT WILL BE PRESENTING THIS ITEM IS PRESENT . SO WE

WILL MOVE TO ITEM 8 . AND ITEM 8 IS THE CONSIDERATION

OF NEW SITES FOR THE SOLID WASTE DISPOSAL AND

CODISPOSAL SITE CLEANUP PROGRAM, OTHERWISE KNOWN AS THE

AB 2136 PROGRAM .

	

COULD WE HAVE THAT REPORT, PLEASE?

MS . RICE : THANK YOU, MR . CHAIRMAN AND MEMBERS.

TODD THALHAMER AND WES MINDERMANN WILL PRESENT THE VARIOUS

SITES . OKAY . OH, JUST TODD, ALL OF THEM? OKAY . HI,

TODD .
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MR . THALHAMER : GOOD MORNING . THERE WE GO.

GOOD MORNING, CHAIRMAN AND MEMBERS OF THE COMMITTEE.

TODAY STAFF IS PRESENTING THREE ADDITIONAL SITES FOR

THE SOLID WASTE CLEANUP PROGRAM.

ONE OF THE FIRST -- THE FIRST TWO ON

DECEMBER 18TH, 1997, BOARD STAFF CONDUCTED A JOINT

INSPECTION OF TWO ILLEGAL DISPOSAL SITES IN LAKE COUNTY.

BASED ON LAKE COUNTY CODE ENFORCEMENT PROCEEDINGS, BOTH

SITES ARE IN VIOLATION OF LAKE COUNTY CODE AND HAVE NOT

REMOVED THE ILLEGAL WASTE THAT'S ON THEIR PROPERTY.

LAKE COUNTY HAS COMMITTED TO OBTAIN LEGAL

ACCESS FOR THE BOARD AND ADMINISTER COST RECOVERY THROUGH

A LIEN ON THE PARCEL, NAMING THE CIWMB AS THE BENEFICIARY,

FOR OUR CLEANUP EFFORTS IF THE BOARD APPROVES THESE SITES

FOR CLEANUP .

THE THIRD SITE IS THE TUOLUMNE COUNTY LEA

GRANT . THIS GRANT TO TUOLUMNE COUNTY IS FOR A CLEANUP

OF ILLEGAL DISPOSAL SITES THROUGHOUT THE COUNTY OVER A

TWO-YEAR PERIOD UTILIZING VOLUNTEER LABOR AND -- EXCUSE

ME -- USING VOLUNTEER LABOR FROM A NONPROFIT GROUP,

CARE FOR TUOLUMNE COUNTY . THE $20,000 GRANT WOULD BE

USED TO PAY FOR DISPOSAL COSTS, RENT NECESSARY

EQUIPMENT, PAY FOR FUEL, SIGNAGE, ACCESS RESTRICTIONS,

AND PUBLIC EDUCATION TO REDUCE FURTHER DUMPING.

IN AN EFFORT TO MAXIMIZE THE BOARD'S
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FUNDS FOR TUOLUMNE COUNTY, THE COUNTY HAS AGREED TO

WAIVE THE COUNTY FRANCHISE FEE OF $27 .35 PER TON.

BOARD STAFF IS RECOMMENDING FORWARDING

RESOLUTION 98-91 FOR THE APPROVAL OF THE THREE SITES.

THIS CONCLUDES MY PRESENTATION.

LAKE COUNTY LEA, MR . RAYMOND RUMSKI ; CODE

ENFORCEMENT, MR . GARY LEWIS ; AND OTHER LAKE COUNTY

OFFICIALS, ALONG WITH CHARLOTTE GWEN OF THE TUOLUMNE

COUNTY LEA, ARE HERE TO SUPPORT THEIR CLEANUP PROJECTS AND

ANSWER ANY QUESTIONS THE COMMITTEE MEMBERS MAY HAVE.

CHAIRMAN FRAZEE : OKAY . QUESTIONS BY MEMBERS?

MEMBER JONES : ARE THEY GOING TO GIVE A -- ARE

THEY GOING TO SPEAK? OR MAYBE THEY DON'T NEED TO.

MR . THALHAMER : THEY'RE JUST HERE FOR SUPPORT,

IF YOU HAD ANY QUESTIONS.

CHAIRMAN FRAZEE : OKAY.

MEMBER JONES : ALL RIGHT . WELL --

CHAIRMAN FRAZEE : THE ONE QUESTION I HAD ON THE

TUOLUMNE COUNTY GRANT INDICATES THAT THE COUNTY WILL WAIVE

A PORTION OF THE FRANCHISE FEE BUT NOT THE TIPPING FEE,

THEN, AT THE LANDFILL, OR THE FRANCHISE FEE IS A PORTION

OF THE TOTAL TIPPING FEE, IS IT?

MR . THALHAMER: WES MINDERMANN CAN ADDRESS THAT

QUESTION .

MR . MINDERMANN :

	

YES . GOOD MORNING,
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MR . CHAIRMAN AND MEMBERS OF THE COMMITTEE.

WITH RESPECT TO THAT QUESTION, THEY HAVE

A PRIVATE TRANSFER STATION IN THAT COUNTY . SO THE

COUNTY HAS AGREED TO WAIVE THE $27 .35, I BELIEVE,

FRANCHISE FEE OUT OF THE $80-PLUS TIPPING FEE PER TON.

SO THEY'RE NOT -- THEY'RE NOT ABLE TO WAIVE THE ENTIRE

DISPOSAL COST, BUT THEY'RE WILLING TO WAIVE THEIR

PORTION OF IT.

MEMBER JONES : MR . CHAIRMAN?

CHAIRMAN FRAZEE : YOU'RE FAMILIAR WITH THIS

ONE .

MEMBER JONES :

	

I'M VERY FAMILIAR WITH THIS.

THIS WAS -- THIS WAS -- MY LAST HOME WAS TUOLUMNE

COUNTY BEFORE BEING APPOINTED TO THIS . CHARLOTTE GWEN

AND MR . GROSSMAN HAVE CLEANED UP, AT THEIR OWN EXPENSE

AND AT THE -- WITH VOLUNTEERS THROUGHOUT THAT WHOLE

COMMUNITY, ILLEGAL DUMPING THAT HAS OCCURRED IN

NUMEROUS SITES IN SOME OF THE PRETTIEST COUNTY YOU'D

EVER WANT TO SEE . AND IF YOU SAW -- IN FACT, THEY HAVE

A VIDEOTAPE HERE THAT LASTS ABOUT TWO MINUTES . IT

MIGHT BE WORTH LOOKING AT TO THE GIVE PEOPLE AN IDEA

JUST HOW FAR THIS COMMUNITY WILL GO TO CLEAN IT UP.

THE REASON THAT THE 27 .35 -- AND I'M GLAD

THAT THEY SAID THAT BECAUSE THERE'S A LOT OF PEOPLE OUT

HERE THAT PAY $18 A TON IN TIPPING FEES AND SAY THAT
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THEY'VE GOT REALLY HIGH DUMP FEES . LET ME TELL YOU, 27 .35

A TON IS JUST THE FRANCHISE FEE . THE OTHER 63 BUCKS OR

$66 IS WHAT IT COSTS TO OPERATE THE MRF AND TO PULL OUT

WHAT THAT COUNTY IS DOING IS 53-PERCENT DIVERSION . AND TO

GET THAT MATERIAL TO A LANDFILL, THEY EXPORT IT TO NEVADA.

THOSE FEES AT THE TRANSFER STATION FROM

THE DAY THAT THIS PROGRAM STARTED HAD BEEN WAIVED BY

THE OPERATOR, WHICH WAS ME . SO -- AND DICK HANSON AND

I . SO THIS COMPANY NO LONGER BELONGS TO DICK .

	

IT'S

PART OF THE USA WASTE TEAM.

AND I DON'T KNOW WHAT THEIR -- YOU KNOW,

WHAT THEIR ARRANGEMENTS ARE GOING TO BE, BUT I KNOW WE

WERE THE ONES THAT ALWAYS DONATED THE DEBRIS BOXES, THE

DRIVERS, WHATEVER EQUIPMENT WE COULD HAVE . BUT THEY

ALWAYS HAD TO GO OUT AND FIND DOLLARS TO RENT OR BORROW

LOGGING EQUIPMENT, WHATEVER IT TOOK TO GET THE JOB

DONE .

AND I COMMEND THEM . I COMMEND CHARLOTTE

AND MR . GROSSMAN FOR THE WORK THAT THEY'VE DONE IN THAT

PART OF THE STATE TO TRY TO KEEP IT CLEAN.

CHAIRMAN FRAZEE : ARE YOU REQUESTING THAT WE

SEE THE VIDEO?

MEMBER JONES :

	

I WAS REQUESTING .

	

I THINK WE

HAVE -- IF WE HAVE TWO MINUTES, IT'S WORTH SEEING.

CHAIRMAN FRAZEE :

	

I THINK IT IS .

	

I SAW IT.
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MR . THALHAMER : I DON'T BELIEVE WE BROUGHT THE

VIDEO WITH US.

MR . MINDERMANN : ACTUALLY, I DO HAVE THE VIDEO

WITH ME, BUT I'M NOT REALLY SURE WITH THE COMPUTER HOOKUP

OVER THERE FOR FUTURE PRESENTATIONS THAT I'D REALLY LIKE

TO PLAY WITH IT AT THIS TIME.

CHAIRMAN FRAZEE : OH, OH.

MEMBER JONES : WELL, MR . CHAIRMAN, JUST TO SHARE

ONE PART FOR THE AUDIENCE . WARD'S FERRY AND AREAS LIKE

THAT HAVE SLOPES THAT BASICALLY ARE LIKE THIS . AND WHAT

THEY DO IS THEY'LL WALK DOWN TO THE BOTTOM OF THAT TO GET

TO THE GARBAGE THAT THESE HOBOS HAVE ILLEGALLY DUMPED, AND

THEY'LL USE A DRAG LINE AND THEY WILL HOOK UP THE WASTE TO

IT AND THEY'LL PULL IT UP WITH A DRAG LINE . AND IT -- I

MEAN WE'RE TALKING SNAKES ; WE'RE TALKING EVERYTHING YOU

COULD EVER IMAGINE, AND SOME WASTE THAT'S BEEN THERE FOR

10, 15, 20 YEARS . AND THEY WILL WORK FOR THREE WEEKS ON A

SITE ON EVERY DAY BUT SATURDAY -- BECAUSE SATURDAY'S THEIR

DAY THAT THEY GO TO CHURCH -- AND THEY'LL GET IT DONE.

AND THERE WILL BE ANYWHERE FROM

20 -- THERE COULD BE THREE PEOPLE THERE, GROSSMAN AND

HIS KIDS, OR 60 PEOPLE FROM THE COMMUNITY DOING THIS

CLEANUP . SO IT SEEMED FAIR TO ME THAT THE LEAST WE COULD

DO WAS PROVIDE THE DEBRIS BOXES AND WAIVE OUR SHARE OF THE

TIPPING FEE . BUT IT USED TO ANGER ME WHEN I'D HAVE TO GO
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IN FRONT OF THE BOARD OF SUPERVISORS AFTER I HAD JUST

WAIVED A HUNDRED BUCKS A TON BASICALLY IN MY COST AND HAD

TO FIGHT TO GET THEM TO WAIVE 27 .35 SO THAT THEY COULD

SUPPORT THEIR STUFF . BUT THE FACT THAT THEY'VE DONE THAT,

I'M COMFORTABLE WITH MOVING THIS MOTION

CHAIRMAN FRAZEE : OKAY . WE DO HAVE A

RESOLUTION ON THIS ITEM?

MEMBER JONES : MR CHAIR, I WOULD LIKE TO MOVE

RESOLUTION 98-91.

CHAIRMAN FRAZEE : OKAY . AND I WILL SECOND .

	

IF

THERE'S NO OBJECTION, WE'LL SUBSTITUTE PREVIOUS ROLL CALL

ON THIS ITEM . AND I RECOMMEND IT FOR THE CONSENT CALENDAR

TO THE FULL BOARD.

MEMBER JONES : YES.

CHAIRMAN FRAZEE : NOW, NEXT ITEM, AGENDA ITEM 9,

IS THE CONSIDERATION OF APPROVAL TO BEGIN A 45-DAY PUBLIC

COMMENT PERIOD FOR THE SOLID WASTE DISPOSAL AND

CODISPOSAL SITE CLEANUP PROGRAM . COULD WE HAVE STAFF

REPORT, PLEASE?

MS . RICE : THANK YOU, MR . CHAIRMAN . WES

MINDERMANN WILL PRESENT THIS ONE.

MR . MINDERMANN : GOOD MORNING AGAIN,

MR . CHAIRMAN AND MEMBERS OF THE COMMITTEE.

AGENDA ITEM 9-BEFORE YOU AGAIN THIS MONTH

REQUESTS COMMITTEE AUTHORIZATION TO BEGIN A 45-DAY PUBLIC
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COMMENT PERIOD FOR THE SOLID WASTE CLEANUP PROGRAM-

REGULATIONS . THIS ITEM WAS HEARD AT THE FEBRUARY

COMMITTEE MEETING AT WHICH TIME COMMITTEE MEMBERS VOICED

CONCERNS OVER FUNDING AND PROGRAM OVERLAP ISSUES WITH THE

PENDING FARM AND RANCH SOLID WASTE CLEANUP AND ABATEMENT

PROGRAM .

AT THAT TIME COMMITTEE DIRECTED STAFF TO

INVESTIGATE THESE ISSUES FOR DISCUSSION AND

RECONSIDERATION AT THE MARCH PERMITTING AND ENFORCEMENT

COMMITTEE MEETING . AS A RESULT OF THAT DIRECTION,

PROGRAM STAFF MET WITH STAFF FROM ADMINISTRATION AND

FINANCE DIVISION . AND AS INCLUDED IN YOUR AGENDA ITEM

IS THE BUDGET CHANGE PROPOSAL IDENTIFYING FUNDING

SOURCES FOR IMPLEMENTATION OF THE FARM AND RANCH SOLID

WASTE CLEANUP AND ABATEMENT PROGRAM FOR FISCAL YEAR

1998 AND '99 .

STAFF WOULD ALSO REITERATE THAT THERE IS

NOTHING IN THE PROPOSED REGULATIONS THAT WOULD IMPACT

FUTURE FUNDING DECISIONS THAT THE BOARD WOULD CHOOSE TO

MAKE REGARDING ANY OF THE CLEANUP PROGRAMS.

TO ADDRESS ANY QUESTIONS THAT YOU HAVE AT

THE END OF MY PRESENTATION REGARDING FUNDING ISSUES, I

HAVE SUSAN VILLA FROM THE ADMINISTRATION AND FINANCE

DIVISION .

REGARDING PROGRAM OVERLAP ISSUES WITH THE
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SOLID WASTE CLEANUP PROGRAM AND THE FARM AND RANCH SOLID

WASTE CLEANUP AND ABATEMENT PROGRAM, AS THE LEGISLATION

INTENDED, THE NEW PROGRAM IS BEING DEVELOPED AS A GRANT

PROGRAM TO LOCAL GOVERNMENTS TO ADDRESS SMALL ILLEGAL

DISPOSAL SITES ON PRIVATE RANCHES AND FARMS'WHERE NO

RESPONSIBLE PARTY CAN BE IDENTIFIED . ALSO, AS THE

LEGISLATION INTENDED, THERE IS NO COST RECOVERY PROVISION

IN THE FARM AND RANCH CLEANUP PROGRAM.

STAFF FEEL THAT THE NEW PROGRAM FILLS A

GAP IN THE SOLID WASTE CLEANUP PROGRAM AND THAT THERE

IS NO OVERLAP OR DUPLICATION.

I HAVE SCOTT WALKER, WHO IS IN CHARGE OF

THE FARM AND RANCH CLEANUP AND ABATEMENT PROGRAM,

AVAILABLE TO ANSWER ANY ' QUESTIONS OR GIVE AN UPDATE ON

THAT PROGRAM'S IMPLEMENTATION.

IN SUMMARY, STAFF RECOMMEND THAT THE

COMMITTEE DIRECT STAFF TO SUBMIT A 45-DAY NOTICE TO THE

OFFICE OF ADMINISTRATIVE LAW FOR THE ATTACHED DRAFT

REGULATIONS WITHOUT REVISION.

AND THAT CONCLUDES MY PRESENTATION .

	

I'LL

ANSWER ANY QUESTIONS, IF YOU HAVE ANY.

CHAIRMAN FRAZEE : I UNDERSTAND THE ALLOCATION

FOR FUNDS UNDER THE FARM AND RANCH CLEANUP PROGRAM CAN

COME OUT OF THE MANDATORY 5 MILLION THAT'S ALLOCATED IN

THE 2136 PROGRAM, THAT THAT CAN BE PART OF THAT.
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MS . VILLA : THE FARM AND RANCH FUNDING CAN

COME FROM THREE SOURCES : THE INTEGRATED WASTE

MANAGEMENT ACCOUNT, THE OIL FUND, AND THE TIRE FUND.

IF THE BOARD CHOSE TO REDUCE THE TRANSFER FROM THE

INTEGRATED WASTE MANAGEMENT ACCOUNT TO THE TRUST FUND,

THEN THAT PORTION COULD BE USED FOR FUNDING THE FARM

AND RANCH FUND.

CHAIRMAN FRAZEE :

	

IS THERE SOME NEED IN

UTILIZING THE OTHER TWO FUNDS, THE OIL AND THE TIRE

FUND, THAT THERE BE SOME PERCENTAGE OF THOSE ITEMS IN

THE CLEANUP?

MS . VILLA : THE -- AB -- SB 1330 DID NOT

IDENTIFY A SPECIFIC PERCENTAGE FOR EACH OF THE FUNDS.

THAT WOULD BE AT THE BOARD'S DISCRETION TO IDENTIFY HOW

THE PERCENTAGE OF FUNDING WAS DESIGNATED.

CHAIRMAN FRAZEE : SO IT'S POSSIBLE THAT WE

COULD USE OIL FUNDS TO CLEAN UP SOMETHING THAT WAS NOT

OIL RELATED THEN?

MS . VILLA :

	

YES, SB 1330.

CHAIRMAN FRAZEE : AND THAT DOESN'T VIOLATE THE

OIL CLEANUP ACCOUNT?

MS . VILLA : SB 1330 DESIGNATED THE OIL FUND AS

ONE OF THE FUNDING SOURCES AVAILABLE.

MS . RICE :

	

FURTHER, THE BILL SAID

NOTWITHSTANDING THE PROVISIONS OF THE OIL FUND AND THE

54

7

8

9

10

11

12

• 13

14

15

16

17

18

19

20

21

22

23

24

25

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444-4100 • FAX (714) 444-4411 • 1 (800) 622-6092

arrz~'derc'
r9cr ~ service



TIRE FUND, YOU CAN USE THOSE FUNDS FOR CLEANUP.

CHAIRMAN FRAZEE : OH, OH.

MS . RICE : SO IT WAS NOT INTENDED IN SB 1330

THAT THE USE OF THOSE FUNDS BE TIED TO OIL CLEANUP OR

TIRE CLEANUP . IT WAS SAYING THOSE WERE AVAILABLE FUNDS

FOR THIS PROGRAM REGARDLESS OF OTHER STATUTORY

LANGUAGE . SO IT DID THE -- NOTWITHSTANDING THAT

LANGUAGE .

CHAIRMAN FRAZEE : AND THEN THE CHAIRMAN HAS

SUBMITTED A PAPER INDICATING SOME QUESTIONS ON THE 2136

PROGRAM . IT'S MY UNDERSTANDING THAT THESE MAY BE

APPROPRIATE AS PART OF THE COMMENTS DURING THE 45-DAY

COMMENT PERIOD, BUT THEY DON'T HAVE A MAJOR EFFECT ON THE

REGULATIONS AS DRAWN ; IS THAT TRUE?

MS . RICE : CORRECT .

	

I RECEIVED THESE COMMENTS

YESTERDAY AND MET WITH THE CHAIRMAN'S OFFICE YESTERDAY

REGARDING THEM, AND WE HAD A LONG DISCUSSION ABOUT THE

COMMENTS . AND MY UNDERSTANDING OF THE CONCLUSION OF

THAT WAS THAT MOST, IF NOT ALL, OF THOSE COMMENTS WOULD

NOT BE HANDLED IN THIS RULE-MAKING, BUT IN OTHER WAYS

SUCH AS IN PROGRAM REPORTING FROM THIS PROGRAM TO

EITHER THE COMMITTEE OR DIRECTLY TO BOARD MEMBERS IN

THE FORM OF A MEMO.

THERE ARE MANY REQUESTS FOR INFORMATION

RATHER THAN LANGUAGE THAT WOULD BE AFFECTED . IN THESE
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REGULATIONS.

CHAIRMAN FRAZEE : OKAY.

MEMBER JONES : MR . CHAIRMAN, I JUST HAVE TWO THAT

I BROUGHT UP DURING A BRIEFING . AND ONE WAS -- ONE WAS

UNDER ELIGIBLE AND INELIGIBLE REMEDIATION OR REMEDIAL

ACTIONS . AND ON -- WHICH IS 18904 . ONE OF THEM SAID THAT

IT WAS ELIGIBLE FOR THE INSTALLATION OF LANDFILL GAS AND

LOAD CHECK CONTROL SYSTEMS . AND MY QUESTION WAS -- AND

THEY HAD THAT IN THE REGULATIONS TO DEAL WITH OLD BURN

DUMPS OR OLD ISSUES SO THAT THEY COULD MONITOR ITS

ENVIRONMENTAL EFFECTS.

AND MY QUESTION WAS WHO WOULD BE RESPONSIBLE

FOR MAINTAINING THAT OPERATION, AND THE ANSWER THAT I GOT

WAS WHOEVER THE JURISDICTION WAS WHERE THAT THING FELL

WITHIN AND THEY WOULDN'T INSTALL IT UNLESS THEY HAD THAT

SIGN-OFF . AND I THINK THAT'S IMPORTANT FROM A STANDPOINT

OF CLARIFICATION . BECAUSE IT MADE ME A LITTLE BIT NERVOUS

THAT WE WERE GOING TO GO IN THE CLOSURE-POSTCLOSURE

BUSINESS AND FUND THIS STUFF . AND WHILE IT DOESN'T SAY

IT, THAT'S THE INTENT . AND I WANTED TO MAKE SURE THAT

THAT WAS PART OF THE RECORD.

AND THE OTHER ONE, IT'S A MATCHING GRANT

ELIGIBILITY .

	

IT -- WE DON'T GET A LOT OF MATCHING GRANT

REQUESTS . AND IT WOULD SEEM TO ME THAT WE NEED TO KEEP

WORKING INTERNALLY TO FIGURE OUT WHAT IS GOING TO BE THE
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BEST WAY TO FACILITATE MORE MATCHING GRANT-TYPE PROGRAMS

WHEREVER WE CAN.

AND JUST POINT OF -- POINT OF CLARIFICATION,

WHEN YOU LOOK AT LINE 8, I THINK THERE'S JUST A WORD OR

SOMETHING MISSING . IT SAYS THE MATCHING GRANT APPLICANT

MUST -- OKAY .

	

IT'S NOT A BIG DEAL .

	

IT'S JUST

HOUSEKEEPING.

MS . VILLA : JUST TO CLARIFY THE MATCHING

GRANTS . THE MATCHING GRANTS AREN'T ELIGIBLE FOR

ILLEGAL DISPOSAL SITE CLEANUP . AND THAT MIGHT BE ONE

OF THE REASONS WE GET FEWER OF THOSE TYPES OF

APPLICATIONS . JUST -- I'M ASKING IF YOU'RE AWARE OF

THAT .

MEMBER JONES : OKAY.

CHAIRMAN FRAZEE : YOU SAY THEY ARE NOT

ELIGIBLE FOR --

MS . VILLA : NO . MATCHING GRANTS IN THE LAW

STATE THAT THEY ARE -- I'M PARAPHRASING NOW BECAUSE I

DON'T REMEMBER EXACTLY WHAT THE LAW SAYS . BUT THEY ARE

USED FOR REMEDIATING ENVIRONMENTAL PROBLEMS AT

LANDFILLS .

CHAIRMAN FRAZEE : OH, OKAY.

MS . VILLA :

	

SO IT'S KIND OF -- YOU KNOW, AT

THE OLD LANDFILLS, BURN DUMPS.

MEMBER JONES : OLD BURN DUMPS OR WHATEVER.
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CHAIRMAN FRAZEE : BUT FOR A PRACTICAL MATTER

AND FORGIVE ME FOR BRINGING IT UP AT THIS POINT AND NOT

CATCHING IT EARLIER, BUT IT'S SOMETHING THAT JUST

CAUGHT MY ATTENTION . MOST OF THE CLEANUP, THEN, IS

DONE THROUGH EITHER BOARD MANAGEMENT CLEANUP OR THROUGH

LEA GRANTS.

MS . VILLA : ACTUALLY, CLEANUP OF ILLEGALLY

DISPOSED OF WASTE IS TRUE THE WAY YOU STATED THAT, YES.

CHAIRMAN FRAZEE : BUT I'M JUST WONDERING

IF -- IF THE LEA -- AND I KNOW THAT'S WORK AND WE'VE

HAD SOME EXPERIENCE WITH IN THE PAST -- IF THE LEA IS

EQUIPPED TO HANDLE THAT KIND OF A PROJECT OR IS IT MORE

APPROPRIATE FOR THE PUBLIC WORKS AGENCY IN THE COUNTY?

MS . VILLA : I THINK SO FAR IN OUR PROGRAM FOR THE

LAST FOUR YEARS, MATCHING GRANTS HAVE COME FROM

DEPARTMENTS OF PUBLIC WORK, BE THEY COUNTY OR CITY,

BECAUSE THEY HAVE THE MONEY . LEA'S TYPICALLY DON'T, AND

LEA'S ARE -- IN THE STATUTE ARE THE ONES ELIGIBLE FOR THE

FULL GRANT FOR ILLEGAL DISPOSAL SITE CLEANUP.

CHAIRMAN FRAZEE : BUT THEY DO ACTUAL

SUPERVISION OF THE SITE THEN?

MS . VILLA :

	

THE --

CHAIRMAN FRAZEE : THE LEA DOES?

MS . VILLA : THE LEA'S ARE USUALLY INVOLVED.

FROM OUR EXPERIENCE THEY WILL GO AND CHECK ON THE

58

6

7

8

9

10

11

12

• 13

14

15

16

17

18

19

20

21

22

23

24

25

•

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444-4100 • FAX (714) 444-4411 • 1 (800) 622-6092

£rra.aTer
r9er/Zgy eernzce



SITES, BUT THE QUALITY CONTROL OF THE PROJECT IS UP TO

THE COUNTY PUBLIC WORKS FOLKS WHO USUALLY HIRE THE

CONTRACTOR TO DO THE WORK THAT'S BEING PAID FOR BY --

50 PERCENT BY US.

CHAIRMAN FRAZEE : SO THE -- THAT'S MY PROBLEM.

IT SEEMS LIKE THE LEA GRANTS ARE MORE OF A PROCESS

WHERE THEY NOMINATE THE SITE, BUT IT'S ACTUALLY TURNED

OVER TO SOMEONE ELSE TO DO THE PHYSICAL CLEANUP.

MS . VILLA :

	

NO .

	

I THINK -- I THINK THERE'S

TWO -- THERE'S TWO GRANTS . ONE IS A FULL GRANT TO LEA'S

FOR CLEANUP OF ILLEGAL DISPOSAL SITES . THE OTHER GRANT IS

THE MATCHING GRANT, AND SO FAR THEY'VE GONE TO PUBLIC

WORKS TYPES OF DEPARTMENTS . AND THE LEA'S ARE ONLY

INVOLVED BECAUSE WE KEEP THEM INVOLVED AND WE LIKE TO WORK

WITH THEM IN THEIR LOCAL JURISDICTIONS . BUT THEY AREN'T

RESPONSIBLE FOR THE APPLICATION NOR PAYMENT OR ANYTHING

LIKE THAT .

CHAIRMAN FRAZEE : OKAY.

MS . VILLA : WE DEAL DIRECTLY WITH THE

JURISDICTION -- THE PART OF THE LOCAL COMMUNITY THAT

ASKS FOR THE LOAN OR THE -- I'M SORRY -- THE MATCHING

GRANT .

CHAIRMAN FRAZEE : SO THE -- THE LEA IS MORE OF

A NOMINATION OF THE SITE PROCESS?

MS . VILLA :

	

YES .
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CHAIRMAN FRAZEE : I NEED TO REVIEW THAT ONE A

LITTLE .

MS . RICE : BOTH COME FORWARD IN A SENSE AS

NOMINATIONS, THOUGH . THE PUBLIC WORKS DEPARTMENT, I

ASSUME, MAKES APPLICATION AND SAYS THEY HAVE AN OLD

LANDFILL THAT THEY WOULD LIKE SOME HELP WITH . SO BOTH

COME FORWARD IN A SIMILAR MANNER . THEY'RE JUST COMING

FORWARD, AND THEY'RE DIFFERENT TYPES OF SITES COMING

FORWARD FROM DIFFERENT ENTITIES.

CHAIRMAN FRAZEE : BUT THE -- THE MATCHING

GRANT TO -- FORGIVE ME FOR STRUGGLING WITH THIS.

MS . RICE :

	

YEAH.

CHAIRMAN FRAZEE : BUT THE MATCHING GRANT TO

LOCAL GOVERNMENT YOU SAY IS ONLY FOR LANDFILL?

MS . RICE :

	

CORRECT.

CHAIRMAN FRAZEE : BUT WHAT ABOUT AN ILLEGAL

SITE?

MS . RICE : THOSE ARE THE GRANTS TO LEA'S, SO

THE FULL GRANTS.

CHAIRMAN FRAZEE : OKAY . BUT MY POINT, THEN,

IS DOES THE LEA ADMINISTER THAT, GO OUT AND GET THE

CONTRACT TO CLEAN IT UP, OR DOES THE PUBLIC WORKS

AGENCY OF THE COUNTY HANDLE IT?

MS . RICE : THE LEA IS OVERSEEING THEM IS MY

UNDERSTANDING . THE ILLEGAL DISPOSAL, RIGHT . SO
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THEY'RE SURVEYING THE COUNTY . THEY'RE FINDING WHAT THE

PROBLEMS ARE . THEY'RE PRESENTING A LIST OF THOSE SITES

SIMILAR TO, I THINK, ONE OF THEM THAT YOU HAVE ON HERE

TODAY WHICH LISTS A NUMBER OF SITES IN A COUNTY . AND

THEN THEY'RE OVERSEEING THAT THAT WORK IS DONE.

CHAIRMAN FRAZEE : AND THAT'S STATUTORY THEN.

EVEN THOUGH IT'S IN THE REGS, IT'S SOMETHING THAT WE

ARE BOUND BY.

MS . RICE : THE DIFFERENT KINDS OF PROGRAMS WERE

DESCRIBED IN STATUTE, THAT THERE WOULD BE FULL GRANTS FOR

ILLEGAL DISPOSAL FOR LEA'S, MATCHING GRANTS FOR TAKING

CARE OF VERY OLD LANDFILL PROBLEMS . AND THEY WERE SORT OF

DISTINGUISHED THAT WAY IN THE STATUTE.

CHAIRMAN FRAZEE : ANY QUESTIONS?

MEMBER EATON : NO.

CHAIRMAN FRAZEE : WE HAVE A STAFF

RECOMMENDATION THAT THIS BE NOTICED FOR A 45-DAY

COMMENT PERIOD.

MEMBER JONES :

	

I'LL MAKE THAT MOTION, I GUESS.

CHAIRMAN FRAZEE : AND I WILL SECOND .

	

IF THERE'S

NO FURTHER DISCUSSION, WE'LL SUBSTITUTE ROLL CALL ON THIS.

AND THIS ONE, I UNDERSTAND, DOES NOT HAVE TO GO TO THE

BOARD .

	

IT'S MERELY OPENING THE 45-DAY COMMENT PERIOD, SO

THAT IS ORDERED . OKAY.

NOW WE ARE READY FOR ITEM 10 . THIS IS
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THE CONSIDERATION OF SITES FOR REMEDIATION UNDER THE

WASTE TIRE STABILIZATION AND ABATEMENT PROGRAM.

MS . RICE : THANK YOU, MR . CHAIRMAN AND MEMBERS.

GALE REHBERG WILL PRESENT THESE SITES FOR YOUR

CONSIDERATION.

MS . REHBERG : GOOD MORNING, CHAIRMAN AND

COMMITTEE MEMBERS.

TODAY STAFF IS PRESENTING TEN WASTE TIRE

SITES FOR REMEDIATION UNDER THE WASTE TIRE STABILIZATION

AND ABATEMENT PROGRAM . THE PUBLIC RESOURCES CODE

AUTHORIZES THE BOARD TO EXPEND MONEY FROM THE CALIFORNIA

TIRE RECYCLING MANAGEMENT FUND TO PERFORM THE CLEANUP,

ABATEMENT, OR REMEDIAL WORK REQUIRED TO PREVENT

SUBSTANTIAL POLLUTION, NUISANCE, OR INJURY TO THE PUBLIC

HEALTH OR SAFETY.

AT ALL TEN SITES THE PROPERTY OWNERS HAVE

FAILED TO TAKE THE APPROPRIATE ACTION AS ORDERED BY THE

BOARD . AND I'LL BRIEFLY GO THROUGH THE TEN SITES.

THE FIRST SITE IS KNOWN AS TWENTY-NINE

PALMS WASTE TIRE SITE . IT HAS APPROXIMATELY 12,000

WASTE TIRES ILLEGALLY STOCKPILED . THESE TIRES HAVE

BEEN STOCKPILED IN THE FORM OF A FENCE AROUND A

RESIDENCE .

THE SECOND SITE IS IN RIVERSIDE COUNTY.

IT'S KNOWN AS THE ANTELOPE ROAD WASTE TIRE SITE . THERE
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ARE APPROXIMATELY 15,000 WASTE TIRES STOCKPILED BEHIND

A RESIDENCE ON ABOUT 25 ACRES.

THE THIRD SITE IS KNOWN AS THE GARNET

WASTE TIRE SITE IN RIVERSIDE COUNTY . THIS IS LOCATED

IN NORTH PALM SPRINGS . THERE ARE ABOUT 100,000 WASTE

TIRES ON THIS SITE . AND, AGAIN, THIS IS A RESIDENTIAL

NEIGHBORHOOD . THESE 100,000 TIRES ARE ON ABOUT 19

ACRES OF LAND .

SITE NO . 4 IS KNOWN AS LOVERS LANE .

	

IT

IS IN SAN BENITO COUNTY . THERE WERE AN ESTIMATED

20,000 WASTE TIRE EQUIVALENTS ON THIS SITE . AT THIS

PARTICULAR SITE THE PROPERTY OWNER HAS MADE AN EFFORT

TO REMEDIATE SOME OF THE TIRES, BUT HE'S RUN OUT OF

RESOURCES AND REMEDIATION EFFORTS HAVE STOPPED.

THE NEXT THREE SITES ARE KNOWN AS THE

COTTONWOOD 1, 2, AND 3 SITES . THESE ARE -- TWO OF THE

PROPERTIES ARE PROPERTIES WITH -- WHERE THE PROPERTY

OWNERS LIVE ON IT . THE THIRD SITE IS A VACANT LOT THAT

IS ADJACENT TO THE OTHER TWO PROPERTIES . TIRES HAVE

BEEN AT THESE THREE SITES FOR AS LONG AS 40 YEARS . AND

THERE'S 5,000 ON ONE, 4,000 ON ANOTHER, AND 2,000 ON

THE THIRD SITE .

ACACIA ROAD IS IN SAN BERNARDINO COUNTY.

IT'S A FIVE-ACRE PARCEL WITH ABOUT 75,000 WASTE TIRES

DISCARDED ON THE SITE . PROPERTY OWNERS LIVE IN FLORIDA.
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THE PROPERTY WAS LEASED OUT AND THE PERSON THAT WAS

LEASING THE PROPERTY ACCEPTED THE TIRES AND NOW IS NOWHERE

TO BE FOUND . THE PROPERTY IS VACANT.

SITE NO . 7 IS A PRETTY SMALL TIRE SITE IN

IMPERIAL COUNTY . THERE ARE ABOUT THREE TIRES -- EXCUSE

ME -- 3,000 TIRES . THIS IS ANOTHER FENCE IN IMPERIAL

COUNTY . INTERESTING, THE PROPERTY OWNER USED THIS

FENCE TO KEEP RATTLESNAKES AWAY FROM HIS DWELLING

AREA .

THE NEXT ONE IS CALLED PAINTED GORGE

THERE ARE ONLY ABOUT A THOUSAND TIRES OUT THERE.

IT'S -- IT'S CURRENTLY AN ATTRACTIVE NUISANCE FOR

CONTINUED DUMPING, SO WE'RE ANXIOUS TO GET OUT HERE AND

CLEAN UP THESE TIRES TO STOP THE DUMPING PROBLEM.

CEQA REQUIREMENTS WILL BE MET FOR ALL TEN

SITES THROUGH A NOTICE OF EXEMPTION FILED BY BOARD STAFF.

STAFF IS RECOMMENDING ADOPTION OF RESOLUTION 98-88

APPROVING ALL TEN SITES FOR REMEDIATION.

DO YOU HAVE ANY QUESTIONS?

CHAIRMAN FRAZEE : THE METHOD OF CONTRACTING FOR

CLEANUP ON THESE WILL BE WITH THE TIRE -- CURRENT TIRE

REMEDIATION CONTRACTOR, OR WILL THESE BE OUT FOR NEW BIDS?

MS . REHBERG : THESE -- WE ANTICIPATE THAT THESE

SITES WILL GO THROUGH THE CURRENT CONTRACTOR THAT IS SUKUT

IF THE BOARD DOES APPROVE THESE SITES FOR REMEDIATION.
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WE'RE NOT ABLE TO RUN OUT AND REMEDIATE THE SITES RIGHT

AWAY . WE STILL HAVE TO TACKLE PROPERTY ACCESS ON THE

SITES . AND SOMETIMES THAT CAN TAKE US MANY, MANY MONTHS,

BUT I WOULD ANTICIPATE ALL OF THEM WOULD GO THROUGH SUKUT.

CHAIRMAN FRAZEE : AND THEN BECAUSE THESE ARE

SCATTERED GEOGRAPHICALLY, SUKUT MAY SUBCONTRACT WITH

VARIOUS SUBCONTRACTORS?

MS . REHBERG : THAT'S CORRECT . SUKUT TYPICALLY

WILL SUBCONTRACT THE TIRE HAULING FOR EACH JOB.

CHAIRMAN FRAZEE : YES?

MEMBER EATON :

	

I JUST HAVE ONE QUESTION . AND

THIS IS NOT REALLY ABOUT THE LIST, BUT JUST GENERALLY

SORT OF A FOLLOW-UP TO WHAT THE CHAIRMAN HAD ASKED ON

AN EARLIER QUESTION.

UNDER THESE GRANTS DO WE HAVE ANY ABILITY

TO RECOVER? AND IF SO, THROUGH WHAT MECHANISM? A LIEN

ON THE PROPERTY? MAYBE LEGAL COUNSEL CAN ASK -- CAN

ANSWER THAT.

MS . RICE : YEAH . WE DO PURSUE COST RECOVERY

TO THE EXTENT FEASIBLE ON THESE SITES, AND EACH

WRITE-UP GENERALLY LISTS KIND OF WHERE WE ARE AT IN THE

ENFORCEMENT PROCESS AND ALSO NEGOTIATIONS AND TERMS OF

LIEN ON THE PROPERTY . BUT LEGAL MAY WANT TO EXPAND ON

THAT .

MS . SMALL :

	

I BELIEVE ALL THE SITES THAT ARE

65

• 1

6

7

8

9

10

11

12

• 13

14

15

16

17

18

19

20

21

22

23

24

25

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444-4100 • FAX (714) 444-4411 • 1 (800) 822-6092

farrz c~erer
r9crfy- service



LISTED HERE, WITH THE EXCEPTION OF TWO, HAVE ALREADY

GONE THROUGH THE ENFORCEMENT PROCESS AND HAVE PENALTIES

ASSESSED AGAINST THEM EQUIVALENT TO WHAT THE ESTIMATED

CLEANUP COSTS ARE WITH REGARD TO USING OUR CONTRACTOR.

THE OTHER TWO THAT I'M AWARE OF ARE SET FOR HEARING

APRIL 1ST AND 2ND.

MEMBER EATON : BUT THE MECHANISM, IS THE

MECHANISM A LIEN?

MS . SMALL : THE MECHANISM UNFORTUNATELY UNDER OUR

STATUTE IS THAT WE ARE ENTITLED TO GET A PENALTY . THEN

WHAT WE NEED TO DO IS WE NEED TO GO TO THE SUPERIOR COURT,

CONVERT THAT INTO A CIVIL JUDGMENT, AND THEN WE ARE ABLE

TO USE A CIVIL JUDGMENT TO GET A LIEN . OUR LAW IS NOT

VERY HELPFUL IN CONVERTING THOSE JUDGEMENTS,

UNFORTUNATELY . THAT'S UNDER THE PENALTY PHASE.

UNDER THE COST RECOVERY STATUTE, THAT

WOULD BE A CIVIL ACTION BROUGHT BY THE ATTORNEY GENERAL

SPECIFICALLY FOR COST RECOVERY . AND IN THE PAST WE

HAVE NOT FOUND THAT THAT'S AS USEFUL AS GOING IN THE

PENALTY PHASE.

MEMBER EATON : THANK YOU.

MEMBER JONES : MR . CHAIRMAN?

CHAIRMAN FRAZEE : YES?

MEMBER JONES : DURING THE BRIEFING I HAD BROUGHT

UP A CONCERN ABOUT THE FOURTH ATTACHMENT, LOVERS LANE
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WASTE TIRE SITE IN SAN BERNARDINO -- SAN BENITO COUNTY

BECAUSE IT IN FORECLOSURE, SO A BANK IS GOING TO TAKE THAT

PROPERTY BACK . AND I DON'T WANT TO SEE OUR -- I DON'T

WANT TO EVEN SEE THIS ON A LIST BECAUSE WHOEVER OWNS THAT

PROPERTY IS GOING TO BE RESPONSIBLE FOR CLEANING THAT

PROPERTY . AND I JUST WOULD JUST AS SOON LET THAT PLAY OUT

PRIOR TO US PUTTING IT ON A LIST AND AT LEAST HAVING IT

SOMEWHERE THAT WE WOULD BE WILLING TO PAY $52,000 TO

REMOVE WASTE TIRES THAT WEREN'T OURS AND THAT MAY END UP

BELONGING TO SOMEBODY ELSE OTHER THAN MR . KNUTSON.

SO, YOU KNOW, IF WE WANT TO TALK ABOUT

THAT, IT JUST SEEMED TO ME THAT IT WOULD BE THE -- I'VE

SEEN A PICTURE OF THE PROPERTY, AND I DON'T THINK

THERE'S ANY REAL URGENT HEALTH -- I THINK THEY'RE ALL

URGENT, BUT I DON'T THINK THAT WE ARE GOING TO BE

PUTTING ANYBODY IN PERIL IF THIS WERE TO HOLD OFF FOR A

LITTLE WHILE UNTIL THE BANK RESOLVES THEIR ISSUES JUST

FROM A STANDPOINT OF NOT SPENDING MONEY.

MS . REHBERG :

	

MR . JONES, SINCE THE BRIEFING I WAS

ABLE TO TALK TO THE PROPERTY OWNER AND CLARIFY THE ISSUE

OF FORECLOSURE . THE -- THE FORMER PROPERTY OWNERS, THE

PERSON CARRYING THE NOTICE, IT'S NOT A BANK AND IT'S NOT A

MORTGAGE COMPANY .

	

IT'S AN INDIVIDUAL . AND THE INDIVIDUAL

HAS TOLD MR . KNUTSON THAT HE INTENDS TO FORECLOSE.

HOWEVER, MR . KNUTSON HAS NOT BEEN SERVED WITH ANY OFFICIAL
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PAPERS YET . SO WE'RE SORT OF WAITING.

WE ARE SPECULATING THAT THIS INDIVIDUAL

THAT WANTS TO FORECLOSE REALIZES THAT THE TIRES ARE

THERE AND KNOWS THAT THE STATE WILL PROBABLY BE

CLEANING UP THE SITE . BECAUSE IF HE DOES FORECLOSE, HE

WILL ASSUME THE RESPONSIBILITY OF THOSE TIRES . SO WE

HAVE REALLY NOT SEEN ANY FORMAL ACTION YET.

MEMBER JONES : LET ME ASK YOU A QUESTION

THEN .

	

IF IT'S -- IF IT'S -- IF THE ORIGINAL OWNER OF

THE PROPERTY -- I DON'T KNOW HOW LONG MR . KNUTSON HAS

OWNED THIS PROPERTY OR -- BUT THE TIRES WERE PUT IN

PLACE IN 1980, 16 YEARS AGO . SO COULD IT BE THAT THE

PERSON THAT'S GOING TO FORECLOSE WAS ACTUALLY THE

PERSON THAT ORIGINALLY PUT THE TIRES ON THE PROPERTY?

AND IF THAT'S THE CASE, I'M MORE ADAMANT ABOUT KEEPING

THIS OFF THE LIST FOR A WHILE.

MS . REHBERG : NO . WE BELIEVE THE CURRENT

PROPERTY OWNER IS RESPONSIBLE FOR THE TIRES BEING THERE.

MEMBER JONES : WELL --

MS . REHBERG :

	

IF WE PULL THIS -- IF WE PULL THE

SITE AND WE WANT TO WAIT THE FORECLOSURE OUT, WHAT WILL

HAPPEN IS THE NEW PROPERTY OWNER WILL TAKE THE PROPERTY AT

SOME POINT, AND THEN WE WILL START THE 18-MONTH

ENFORCEMENT PROCESS WITH THE NEW PROPERTY OWNER AND

ULTIMATELY COULD BE BRINGING THE SITE BACK FOR -- BACK TO
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YOU IN 18 MONTHS TO TWO YEARS FROM NOW.

CHAIRMAN FRAZEE : WOULD IT BE ACCEPTABLE TO LEAVE

THIS ON THE LIST, BUT DIRECT THAT IT BE HELD UP UNTIL THE

ISSUE OF OWNERSHIP IS RESOLVED?

MEMBER JONES : SURE . I MEAN I JUST DON'T WANT

TO SEE US CLEANING THIS.

CHAIRMAN FRAZEE : I APPRECIATE THAT, AND I

WOULD AGREE THAT WE SHOULD NOT BE CLEANING UP PROPERTY

FOR THE PURPOSE OF BENEFITING THE PROPERTY OWNER.

MS . REHBERG : ONE LAST THING I'D LIKE TO POINT

OUT ABOUT THIS SITE IS WE ARE GOING TO AN ADMINISTRATIVE

HEARING ON THIS SITE IN EARLY APRIL . AND AS SUZANNE

STATED, THIS IS WHERE WE WOULD BE SEEKING AN

ADMINISTRATIVE PENALTY FOR THE SITE WITH THE . ABILITY TO

PLACE THE LIEN .

	

SO IT COULD -- POTENTIALLY IT'S POSSIBLE

WE COULD LIEN THE PROPERTY IN THE VERY NEAR FUTURE BEFORE

THE FORECLOSURE OCCURS.

CHAIRMAN FRAZEE : YOU'RE SAYING YOU COULD LIEN

THE PROPERTY IN THE SHORT TERM?

MS . SMALL :

	

I THINK WHAT GALE IS TRYING TO

EXPRESS IS THAT SHE WOULD LIKE TO SEE THIS SITE MAYBE COME

BACK AFTER WE'VE DONE THE HEARING SO THAT WE WOULD

ALREADY HAVE OUR COST RECOVERY SECURED ON THE PROPERTY

BY THE LIEN . AND THEN IF AND WHEN THE SITE WENT INTO

FORECLOSURE, THAT WOULD BE A MECHANISM BY WHICH WE MAY
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BE ABLE TO GET THE MONEY.

CHAIRMAN FRAZEE : BUT THE LIEN PROCESS IS

GOING TO TAKE SOME TIME.

MS . SMALL : ABSOLUTELY.

MEMBER JONES : WE'RE GOING TO LIEN SOMEBODY

THAT IS LOSING HIS PROPERTY BECAUSE -- I WOULD IMAGINE

BECAUSE THEY ARE NOT MAKING THEIR PAYMENTS.

MS . SMALL : MY UNDERSTANDING IS MR . KNUTSON

HASN'T MADE PAYMENTS IN EXCESS OF NINE MONTHS.

MEMBER JONES :

	

I DON'T -- I WOULD PREFER THAT

THIS WEREN'T ON THE LIST --

CHAIRMAN FRAZEE : WEREN'T ON THE LIST.

MEMBER JONES : AND DO THE EXERCISE FOR THE

LIEN AGAINST WHOEVER MA? OWN IT AT SOME POINT, YOU

KNOW, PERSONALLY.

CHAIRMAN FRAZEE : OKAY . SO THEN A MOTION TO

ADOPT RESOLUTION 98-88 EXCLUDING THE LOVERS LANE WASTE

TIRE SITE?

MEMBER JONES : IS THAT ACCEPTABLE TO YOU? IF

THAT'S ACCEPTABLE TO YOU, MR . CHAIRMAN, I'LL MAKE THAT

MOTION OR SECOND YOURS.

CHAIRMAN FRAZEE : OKAY . WE'LL ACCEPT YOU AS

THE MAKER OF THE MOTION, AND I'LL SECOND IT THEN.

OKAY . WE HAVE A MOTION --

MEMBER EATON : GENTLEMEN, YOU REALLY NEED A
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THIRD AT THESE TIMES .

	

I'M SURE.

CHAIRMAN FRAZEE : IT'S AN AWKWARD PROCEDURE AT

BEST . THEN WE HAVE A MOTION AND SECOND ON THE ADOPTION

OF RESOLUTION 98-88 AS MODIFIED BY THE MOTION TO DELETE

THE ITEM LOVERS LANE WASTE TIRE SITE IN THE AMOUNT OF

$52,000 .

WE'LL, WITHOUT OBJECTION, SUBSTITUTE PRIOR

ROLL CALL ON THAT AND RECOMMEND THAT FOR THE CONSENT

CALENDAR TO THE FULL BOARD.

MEMBER JONES : THANK YOU.

CHAIRMAN FRAZEE : NOW, ARE WE READY FOR 11?

OKAY . THEN WE WILL MOVE TO ITEM 11, THE CONSIDERATION

OF REVISED CRITERIA FOR THE LOCAL GOVERNMENT WASTE TIRE

CLEANUP MATCHING GRANT PROGRAM.

MS . RICE : THANK YOU, MR. CHAIRMAN AND

MEMBERS . SCOTT WALKER WILL MAKE THE STAFF

PRESENTATION.

MR . WALKER : MR . CHAIRMAN, MEMBERS OF THE

COMMITTEE, IN AUGUST OF 1997, THE BOARD APPROVED CRITERIA

FOR THE LOCAL GOVERNMENT WASTE TIRE CLEANUP MATCHING GRANT

PROGRAM . GRANT APPLICATIONS WERE RECEIVED IN FEBRUARY FOR

THIS YEAR'S APPLICATION PERIOD . APPROXIMATELY $90,000 OUT

OF THE $200,000 AVAILABLE WERE COVERED BY THE APPLICATIONS

WE RECEIVED . CONSIDERATION OF APPROVAL OF THE

APPLICATIONS WILL BE DONE THIS MAY.
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STAFF HAVE RECEIVED SUGGESTIONS AND

RECOMMENDATIONS FROM SEVERAL LEA'S AND LOCAL GOVERNMENT

AGENCIES TO TRY TO IMPROVE THE PROGRAM AND ALLOW AN

EXTENDED APPLICATION PERIOD TO BETTER UTILIZE THE FUNDS.

AVAILABLE . BASED ON THESE DISCUSSIONS, WE'VE PROPOSED

THREE WAIVER CONDITIONS.

CONDITION 1 WOULD BE TO WAIVE THE

REQUIREMENT THAT THE APPLICATION BE COVERED ALSO BY AN

ENFORCEMENT GRANT APPLICATION -- GRANT APPLICATION . IN

CASES WHERE -- ESPECIALLY WITH THE RURAL COUNTIES, THEY

REALLY DON'T NEED AN ENFORCEMENT GRANT . THESE SITES

ARE -- THERE ARE FEW OF THESE SITES . AND IF THEY DO

OCCUR, THEY'RE TYPICALLY ON -- THERE'S FREQUENTLY NO

RESPONSIBLE PARTY ON PUBLIC LANDS.

THE WAIVER CONDITION 2 THAT WE PROPOSE

AND THESE ARE ALL CASE-BY-CASE WAIVERS TO CONSIDER.

NO . 2 IS FOR EQUIPMENT PURCHASE . WE HAD ONE SUGGESTION

FROM THAT -- THAT SUGGESTION FROM INYO COUNTY AND

DISCUSSION THAT WE THOUGHT THAT THAT MIGHT BE SOMETHING

TO CONSIDER ON A CASE-BY-CASE BASIS.

AND NO . 3 WOULD BE TO ALLOW PILES --

ESSENTIALLY TO ADDRESS SITUATIONS THAT WE'VE BEEN NOTIFIED

OF LIKE IN YUBA COUNTY WHERE A LOT OF THE FLOODING HAS

SPREAD TIRES OUT OVER RIVER BOTTOMS AND SLOUGHS AND AREAS.

AND SO WE DON'T HAVE REALLY AN INDIVIDUAL PILE OF 500
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TIRES . THEY'RE SPREAD OUT OVER A LARGE AREA.

AND SO WE FELT THAT WITH A WAIVER

CONDITION WE COULD BETTER REFLECT AND ALLOW FOR CLEANUP

OF THAT KIND OF -- THAT TYPE OF ACTIVITY . WE'VE HAD

SOME INPUT THAT THIS WOULD BE VERY BENEFICIAL TO THE

COMMUNITY . AND WE THOUGHT THIS WOULD BE SOMETHING ON A

CASE-BY-CASE BASIS THAT WE WOULD CONSIDER.

THERE ARE TWO OTHER ISSUES THAT WE FEEL WE

WOULD ADDRESS IN THE SUPPLEMENTAL NOTICE OF FUNDS

AVAILABLE . THE FIRST IS TO CLARIFY THAT LOCAL

GOVERNMENTS CAN REAPPLY IN SUBSEQUENT YEARS . THERE'S

SOME CONFUSION ABOUT THE NOTICE . AND WE THINK WE COULD

CLARIFY THAT IN THE SUPPLEMENTAL NOTICE.

AND, NO . 2, THAT DEPENDING ON WHAT WE GET

IN THE SUPPLEMENTAL PERIOD, WE MAY, IF THERE'S STILL

EXCESS FUNDS, ALLOW FOR CONSIDERATION OF CASE-BY-CASE

WAIVER OF THE $50,000 LIMIT . WE HAVE A $50,000 LIMIT

FOR THE MATCHING GRANT THAT WE WOULD SUPPLY.

STAFF HAVE ALSO DETERMINED THAT WE WILL

BE ABLE TO RECEIVE APPLICATIONS FOR THIS EXTENDED

APPLICATION PERIOD AND STILL BRING FORWARD ALL

APPLICATIONS FOR APPROVAL IN MAY OF THIS YEAR.

IN CONCLUSION, STAFF RECOMMEND THE

COMMITTEE FORWARD RESOLUTION 98-87 TO THE FULL BOARD

FOR APPROVAL OF REVISED CRITERIA FOR THE LOCAL
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GOVERNMENT WASTE TIRE CLEANUP MATCHING GRANT PROGRAM.

THAT CONCLUDES STAFF'S PRESENTATION, AND

I'D BE HAPPY TO ANSWER ANY QUESTIONS.

CHAIRMAN FRAZEE : THE FIRST ONE I HAVE, SOME

JURISDICTIONS CONDUCT AMNESTY DAYS FOR TIRE CLEANUP WHICH

THEY ON A SPECIFIC DAY WILL TAKE IN TIRES AT NO DISPOSAL

COST . ARE THOSE AN ELIGIBLE RECIPIENT FOR GRANTS?

MR . WALKER : THOSE ARE NOT ELIGIBLE.

CHAIRMAN FRAZEE : THEY'RE NOT ELIGIBLE.

MR . WALKER : TIRE AMNESTY DAYS WOULD STILL NOT

BE ELIGIBLE . WE HAVE NOT HAD ANY SPECIFIC REQUESTS TO

CHANGE THAT.

CHAIRMAN FRAZEE : THAT'S INTERESTING BECAUSE I

KNOW THAT SEVERAL JURISDICTIONS CONDUCT THOSE AND MUST

BE DOING THEM ON THEIR OWN THEN.

MS . RICE : THE BOARD HAS OFFERED GRANT FUNDING

IN THE PAST, NOT OUT OF THIS PROGRAM, BUT OUT OF OTHER

PROGRAMS, I BELIEVE, ADMINISTERED BY THE BACKERS,

AMNESTY PROGRAMS WERE ONE THE ELIGIBLE COSTS . SO THERE

MAY, FOR ALL WE KNOW, BE THAT CAPABILITY WITHIN ANOTHER

GRANT PROGRAM THAT THE BOARD HAS . THIS ONE, THE BOARD

HAD WANTED TO FOCUS ON SMALLER PILES OUT OF THE P&E

DIVISION .

CHAIRMAN FRAZEE : OKAY . ANY QUESTIONS?

MEMBER JONES : NOTHING . MR . CHAIRMAN, I WOULD
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LIKE TO MAKE A MOTION TO MOVE RESOLUTION NO . 98-87, THE

CONSIDERATION OF REVISED CRITERIA FOR LOCAL GOVERNMENT

WASTE TIRE CLEANUP MATCHING GRANT PROGRAM.

CHAIRMAN FRAZEE : AND I WILL SECOND .

	

IF

THERE'S NOT OBJECTION, WE'LL SUBSTITUTE PRIOR ROLL

CALL . AND THIS ONE, I THINK, CAN GO ON THE CONSENT

CALENDAR TO THE FULL BOARD ALSO . OKAY.

NOW, LET'S SEE . TIMEWISE WE HAVE THREE

ITEMS, ALL OF WHICH ARE GOING TO TAKE SOME TIME.

YOU'RE NOT READY ON THE EARLIER ONE?

MEMBER JONES : SEVEN.

CHAIRMAN FRAZEE : OKAY . THEN IT WOULD BE THE

CHAIR'S INTENTION TO TAKE UP ITEM 12 AND THEN TO BREAK

FOR LUNCH . SO ITEM 12 THAT WE ARE GOING TO PROCEED

WITH AT THIS TIME AND THIS IS A HEARING ITEM ONLY, WITH

NO CONTEMPLATED ACTION BEING TAKEN BY THIS COMMITTEE.

THE ITEM IS A CONSIDERATION Of THE STATUS OF

THE REVISIONS TO THE OXFORD TIRE RECYCLING INCORPORATED

MAJOR WASTE TIRE FACILITY PERMIT, STANISLAUS COUNTY.

WE'RE READY FOR THE REPORT ON THIS ONE.

MS . RICE : THANK YOU, MR . CHAIRMAN AND MEMBERS.

BERNIE VLACH WILL MAKE A BRIEF STAFF PRESENTATION . I

SHOULD POINT OUT IF THERE'S ANY CONFUSION, THERE WAS A

COPYING PROBLEM WITH THE ITEM, AND WE HAVE SOME OF THE

CORRECTED COPIES AND I BELIEVE MORE WILL BE MADE AVAILABLE
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AS SOON AS WE GET THE COPYING DONE.

MR . VLACH : GOOD MORNING, MR . CHAIRMAN AND

MEMBERS OF THE COMMITTEE.

THIS ITEM IS A FOLLOW-UP TO AN ITEM

PRESENTED AT THE COMMITTEE LAST MONTH IN FEBRUARY . AT

THAT TIME THE STAFF REPORTED TO THE COMMITTEE ON THE

MELP-CIWMB AGREEMENT TO REMEDIATE TIRES AT THE OXFORD TIRE

RECYCLING FACILITY . AND STAFF REPORTED THAT THE MELP WAS

AHEAD OF SCHEDULE TO BURN 40,000 TONS OF WASTE TIRES AT

THE OXFORD TIRE RECYCLING FACILITY PURSUANT TO THAT

AGREEMENT .

ALONG WITH THE GOOD NEWS, STAFF ALSO

REPORTED THAT AS PART OF THE ADMINISTRATION OF THE

AGREEMENT BETWEEN MELP AND THE BOARD, STAFF CONDUCTED A

SURVEY OF THE TIRES AT OXFORD . AND THE PURPOSE OF THE

SURVEY WAS TO VERIFY THE NUMBER OF TIRES THAT WERE

BEING BURNED UNDER CONTRACT AS WELL AS TO GET BETTER

INFORMATION ABOUT THE TIRES REMAINING AT OXFORD.

THAT INFORMATION WAS IMPORTANT BECAUSE

THE SEPARATE AGREEMENT BETWEEN OXFORD AND THE BOARD

REQUIRES OXFORD TIRE RECYCLING TO REMOVE THE BALANCE OF

THE TIRES AT THE OXFORD TIRE RECYCLING FACILITY WITHIN 14

MONTHS OF THE COMPLETION OF THE BURN-DOWN OF THE 40,000

TONS OF WASTE TIRES.

THE -- THE RESULTS OF THE SURVEY
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INDICATED THAT THERE WERE SIGNIFICANTLY MORE TIRES

REMAINING AT THE OXFORD FACILITY THAN HAD ORIGINALLY

BEEN ESTIMATED IN THE -- IN THE PERMIT THAT WAS IN THE

WASTE -- MAJOR WASTE TIRE FACILITY PERMIT THAT WAS

ISSUED TO OXFORD.

THAT INFORMATION WAS NEW TO THE COMMITTEE

AND TO THE STAFF IN JANUARY OF THIS YEAR .

	

IT -- IT

CREATED SOME CONCERNS ON THE PART OF STAFF AND THE

COMMITTEE . THE COMMITTEE ASKED THAT THE STAFF COME

BACK IN MARCH AND REPORT ON THE STAFF ACTIVITIES

THAT HAD -- THAT WOULD OCCUR BETWEEN THE FEBRUARY

MEETING AND THE CURRENT TIME . AND THE STAFF HAS BEEN

WORKING DURING THAT INTERIM PERIOD.

THE STAFF CONCERNS WITH THIS NEW INFORMATION

ARE THAT THE -- THE NEW INFORMATION PUTS -- PUTS STAFF IN

A POSITION TO BE CONCERNED ABOUT THE LIMITS THAT ARE

CURRENTLY IN THE OXFORD PERMIT . THEY DON'T ADDRESS THIS

LARGE OF A QUANTITY OF TIRES . THEY DID ADDRESS A MAXIMUM

QUANTITY OF TIRES THERE . AND THIS SEEMS TO PUT THAT

PERMIT IN SOMEWHAT OF -- TO MAKE IT INCONSISTENT.

THE STAFF IS ALSO CONCERNED THAT

A -- THAT THE -- THAT A CLOSURE PLAN THAT WAS SUBMITTED

PREVIOUSLY AND NOT ACCEPTED BY THE -- BY THE BOARD FOR

THE OXFORD TIRE FACILITY DOESN'T ADDRESS THIS LARGER

QUANTITY OF TIRES . AND -- AND SO THERE NEEDS TO . BE --
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THAT ISSUE NEEDS TO BE ADDRESSED TOO.

THEN THERE'S THE ISSUE OF A FINANCIAL

DEMONSTRATION TO DEAL WITH THE -- THE LARGER STOCKPILE OF

TIRES . THE CURRENT FINANCIAL DEMONSTRATION WAS PREPARED

WITH THE IDEA THAT THERE WAS A SMALLER NUMBER OF TIRES,

AND THE STAFF IS CONCERNED THAT THE CURRENT DEMONSTRATION

MAY NOT BE ADEQUATE TO DEAL WITH THE LARGER QUANTITY.

AND ALSO, STAFF IS CONCERNED THAT THERE ARE

OTHER TERMS AND CONDITIONS OF THE OXFORD PERMIT THAT --

THAT DUE TO CHANGES THAT HAVE OCCURRED BECAUSE OF THE

REMEDIATION AND OTHER CHANGES SIMPLY DON'T MAKE SENSE

ANYMORE . AND SO THERE ARE THESE FOUR CONCERNS OF STAFF.

THE APPROACH THAT STAFF IS TAKING TO --

IS TYPICAL OF THESE KINDS OF SITUATIONS IS TO DEVELOP

A -- A CLEANUP AND ABATEMENT ORDER . THERE ALREADY IS

ONE FOR THE FACILITY, AN EXISTING ONE . BUT STAFF WILL

EITHER REVISE THAT ORDER OR PREPARE A NEW ORDER

SUBSEQUENT TO THE OLD ORDER TO DEAL WITH THESE FOUR

ISSUES .

THE CLOSURE PLAN, THAT NEEDS TO BE REVISED

AND RESUBMITTED TO THE BOARD . THE FINANCIAL ASSURANCE

MECHANISM, THAT NEEDS TO BE REVISITED . AND THE -- THE

ISSUE OF THE PERMIT AND WHETHER OR NOT OXFORD WANTS TO --

WOULD CONTINUE TO PURSUE AND WANT TO MAINTAIN A VALID

SOLID WASTE -- OR A VALID TIRE PERMIT . SO THAT IS THE
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APPROACH THAT STAFF IS TAKING.

AND AT THIS TIME -- AND IF THE COMMITTEE

HAS ANY QUESTIONS ABOUT THIS CURRENT STATUS OF THE

FACILITY OR THAT APPROACH STAFF IS TAKING, WE'D BE

HAPPY TO ANSWER THOSE QUESTIONS.

CHAIRMAN FRAZEE : DO YOU HAVE ANY KIND OF A

BALLPARK ESTIMATE OF HOW MANY TIRES WILL REMAIN ON THE

SITE ONCE .THE -- THE BURN-DOWN THAT'S CURRENTLY UNDERWAY?

MR . VLACH : WE HAVE STAFF THAT WERE RESPONSIBLE

FOR PREPARING THE SURVEY AND THE RESULTS OF SURVEY HERE,

AND THEY COULD BE -- THEY WOULD BE HAPPY TO ADDRESS THAT

ISSUE .

MR . ANDERSON :

	

I'M BOB ANDERSON WITH THE

REMEDIATION, CLOSURE AND TECHNICAL SERVICES BRANCH . AND I

WAS THE STAFF PERSON THAT MADE THE JANUARY 1998 ESTIMATE

OF THE TIRE PILE SIZE FOR MAY 1, 1997, AND WHAT WAS

PROJECTED TO BE THE TIRE SIZE ESTIMATE -- ESTIMATED TIRE

SIZE AS OF THE END OF THE BURN-DOWN PERIOD OF THE 40,000

TONS .

AND AS I UNDERSTAND YOUR QUESTION,

MR . FRAZEE, YOU'RE ASKING --

CHAIRMAN FRAZEE : WHAT IS THE SIZE OF THE TIRE

PILE -- WHAT WILL IT BE ONCE THE 40,000 TONS HAVE BEEN

BURNED DOWN?

MR . ANDERSON : THE SIZE OF THE TIRE PILE WAS
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BASED ON THE MAY 1ST, 1997, ESTIMATE, AND THAT SHOULD

INCLUDE ABOUT A 10-PERCENT ERROR IN THERE WITHIN THE

ESTIMATE ITSELF .

	

IT WOULD BE APPROXIMATELY 7 .4 MILLION

TIRES OR 74,000 TONS AT END OF THE 40,000-TON BURN-DOWN.

CHAIRMAN FRAZEE : AND THAT -- THOSE WOULD

CONSIST OF A MUCH HIGHER PERCENTAGE OF LARGE OVERSIZED

TIRES, THEN, BECAUSE THOSE ARE NOT BEING BURNED AND ARE

BEING PULLED OUT?

MR. ANDERSON : YES, SIR . THAT'S CORRECT .

	

THE

INITIAL ESTIMATE WAS ABOUT A FOUR-TO-ONE RATIO OF BURNABLE

TIRES TO NONBURNABLE . AND WITH THE CONSUMPTION OF THE

TIRES UNDER THE CURRENT MELP-WASTE MANAGEMENT BOARD

AGREEMENT, WE'RE ESTIMATING THAT WILL BE ABOUT A

TWO-TO-ONE RATIO, BURNABLE TO NONBURNABLE TIRES.

CHAIRMAN FRAZEE : OKAY . DO YOU HAVE ANY

QUESTIONS?

MEMBER JONES : WELL, MR . CHAIRMAN, THIS IS AN

INFORMATIONAL ITEM.

CHAIRMAN FRAZEE : YES.

MEMBER JONES : I WENT OUT TO THE SITE AND TOOK

A VISIT AND THERE'S A LOT OF TIRES THERE, BUT I SURE

DON'T KNOW HOW MANY ARE THERE . BUT I LOOK AT -- I WANT

A LITTLE CLARIFICATION ON A COUPLE OF ISSUES . YOU'RE

SAYING THAT STAFF NEEDS TO GO BACK AND LOOK AT OR BRING

FORWARD THE CLOSURE PLAN, RIGHT? IS ONE OF THE THINGS
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THAT -- AND I -- AND I KNOW WE DIDN'T ACCEPT THE

CLOSURE PLAN WHEN IT WAS PRESENTED THE FIRST TIME.

I WANT TO PREFACE WHAT I'M SAYING IS BY THE

FACT THAT WE HAVE AN AGREEMENT WITH OXFORD, AS WE DID WITH

MELP, THAT WE WOULD TAKE CARE OF 4 MILLION TIRES AND THEY

WOULD TAKE CARE OF THE REST . TWO TIRES, 20 MILLION TIRES,

THEY HAVE 14 MONTHS OR WHATEVER TO GET RID OF IT.

SO I THINK IT'S APPROPRIATE THAT THE CLOSURE

PLAN BE THERE .

	

I -- I ALSO THINK THAT IT IS APPROPRIATE

THAT WE FIGURE OUT, BECAUSE OF THE DYNAMIC OF THESE TWO

ENTITIES AND HOW THEY ARE WORKING TOGETHER OR NOT WORKING

TOGETHER OR WHATEVER THE -- YOU KNOW, HOWEVER YOU WANT TO

CATEGORIZE THAT RELATIONSHIP, THE CLOSURE PLAN JUST NEEDS

TO BE -- I GUESS WHAT I'M TRYING TO SAY IS ARE WE GOING TO

MANDATE THAT THEY PUT THEIR CARDS ON THE TABLE IN THE

MIDDLE OF NEGOTIATIONS AND LET THE WORLD SEE IT?

OR ARE WE GOING TO BE ABLE TO FULFILL THE

LAW WITH GETTING A CLOSURE PLAN, YOU KNOW, WITHOUT -- WITH

GETTING IT -- THE -- I'M HAVING A HARD TIME FINDING THE

RIGHT WORDS IN THIS PUBLIC SETTING OR ARENA WITHOUT --

WITHOUT -- I'M A LITTLE BIT WORRIED THAT WE MADE AN

AGREEMENT WITH BOTH OF THESE ENTITIES . AND I WANT THEM TO

BE ABLE TO FULFILL THAT . AND WHATEVER WE NEED AS STAFF TO

ENSURE THAT ' THAT HAPPENS I THINK IS APPROPRIATE.

ONE OF THEM, AS I TOLD MR . BYRNE AT THE
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LAST -- AT THE MELP ITEM, IN MY MIND, WAS THE INSURANCE

FOR THE POSTCLOSURE FUND, THAT IT HAD TO BE IN PLACE

BECAUSE OF THE ISSUES WHERE WE WERE NOTIFIED AT ONE POINT

THAT IT WAS COMING UP TO TERM AND WE HAD FOUR MONTHS TO

ACT ON THAT IF WE NEEDED TO . MY ISSUE IS -- ONE OF MY

ISSUES IS THAT HAS GOT TO BE IN PLACE WHILE THEY TAKE THE

NEXT 14 MONTHS TO CLEAN UP THAT PILE.

IF THAT INSURANCE POLICY IS IN PLACE AND

THEY CONTINUE -- AND THEY'RE WORKING ON THAT, WHAT

CLOSURE PLAN DO WE NEED? DOES IT NEED TO BE THE

CLOSURE PLAN IF EVERYTHING ELSE FAILS THAT THEY'RE

WORKING ON? DOES IT NEED TO BE EVERY IDEA THAT THEY

HAVE, YOU KNOW, TO TAKE CARE OF THE PROBLEM?

AND I THINK THIS HAS GOT TO BE WEIGHED

VERY CAREFULLY BECAUSE I DON'T WANT TO SEE THIS AGENCY

PUT EITHER OF THESE ENTITIES INTO A POSITION WHERE

THEY'VE LOST BARGAINING POWER, AND THAT'S A LITTLE

DIFFERENT THAN WHEN YOU'RE CLOSING A LANDFILL OR

CLOSING OTHER FACILITIES . SO I'M JUST WONDERING, FOR

MY OWN COMFORT, HOW DO WE -- YOU KNOW, HOW DO WE GET

THERE?

MR . CHANDLER : WELL, LET ME SEE IF I CAN TAKE A

STAB AT THIS AND CHIME IN, BERNIE AND DOROTHY, IF YOU HAVE

A VIEW OF IT . BUT MY PERSPECTIVE IS THAT RIGHT NOW WE ARE

NOT PLACING ANY BIASES AS TO WHAT THE CLOSURE APPROACH
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WILL BE THAT OXFORD MAY STIPULATE TO AS THEY PREPARE A

RESPONSE TO THE NOTICE AND ORDER THAT WOULD BE TO SUBMIT A

PLAN ON HOW THEY'RE GOING TO FULFILL THE TERMS AND

CONDITIONS OF OUR AGREEMENT ; I .E ., COMPLETE REMEDIATION OF

THAT SITE OVER THE NEXT 14 MONTHS.

AND I'M ALSO SENSITIVE TO THE FACT THAT

THAT MAY BE AN ARTICULATION OF NEGOTIATIONS BETWEEN

THEM AND MELP, BETWEEN THEM AND ANOTHER THIRD PARTY.

AND THAT TO SIMPLY PUT WHAT THEIR PRICE OF DISPOSAL IS

GOING TO BE WITH MELP OR ANOTHER THIRD PARTY COULD PUT

THEM AT A COMPETITIVE DISADVANTAGE IF THAT BECOMES A

PUBLIC DOCUMENT.

AND I THINK WHAT WE ARE LOOKING AT ON THIS

SIDE OF THE TABLE WITH LEGAL, IF THERE IS A SUBMITTAL OF A

CLOSURE PLAN, THAT IN DESCRIBING AND GETTING TO WHAT IS

THE COST OF THAT CLOSURE PLAN TO REMEDIATE THAT, THEY HAVE

TO DIVULGE WHAT THEIR NEGOTIATED DISPOSAL PRICE IS AND

NEGOTIATIONS ARE THAT WE FIND A WAY TO SEE IF -- WHAT'S

THE WORD, KATHRYN?

MS . TOBIAS :

	

REDACT.

MR . CHANDLER : -- TO REDACT THAT FROM THE CLOSURE

PLAN ITSELF SO THAT WE ARE NOT DIVULGING PERHAPS SOME

BUSINESS NEGOTIATIONS . I'M NOT CLEAR HOW FAR THE PUBLIC

RECORDS ACT WOULD APPLY HERE, AND I DON'T WANT TO IMPLY

THAT WE'VE COMPLETELY FIGURED THAT OUT . BUT I AM
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SENSITIVE TO, I THINK, THE POINT YOU'RE MAKING, WHICH IS,

"A," WE WANT TO SEE A CLOSURE PLAN ; "B," WE EXPECT IT TO

DELINEATE WHAT IS THE COST OF CLOSURE AND WITH THAT WILL

HAVE TO BE A STIPULATION ON THEIR PART OF HOW ARE THEY

GOING TO REMOVE THOSE TIRES AND AT WHAT EXPENSE.

THAT MAY BE INVOLVING THEMSELVES ONLY ; IT

MAY BE INVOLVING MELP ; IT MAY BE INVOLVING A THIRD PARTY.

AND I THINK WE NEED TO BE SENSITIVE TO WHAT WE PUT OUT IN

THE PUBLIC RECORD IN THAT REGARD . BUT AT THIS POINT THEY

MAY COME IN WITH A MONOFILL PROPOSAL ; THEY MAY COME IN

WITH AN INCINERATION PROPOSAL ; THEY MAY COME IN WITH A

SHREDDING AND CRUMB OPERATION PROPOSAL . WE DON'T KNOW.

AND THAT'S REALLY UP TO THEM TO SUBMIT THEIR IDEAS IN THAT

REGARD . AND THERE WILL BE COSTS THAT WILL BE EXPECTED TO

BE ACCOMPANYING THAT PLAN.

MEMBER JONES : GOING BACK TO THE PUBLIC RECORDS

FOR THOSE ISSUES, WE, AT OUR BOARD MEETING, HAD A

PRESENTATION ON THE MELP SIDE OF THIS EQUATION, WHICH KIND

OF FACILITATED THIS DISCUSSION . AND WE WERE TOLD BY A

REPRESENTATIVE OF MELP THAT, IN FACT, THE NEXT STAGE OF

REMEDIATION WOULD COST US $79 A TON . THAT IMMEDIATELY

BEGGED THE QUESTION BY ME AND, I THINK, A COUPLE OTHER

BOARD MEMBERS, WELL, IF IT'S GOING TO BE $79 A TON, WHY

DON'T WE PUT IT OUT TO BID? I MEAN IF WE HAVE ANY -- YOU

KNOW, IF WE HAVE ANYTHING TO DO WITH THAT.
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I DON'T KNOW THAT -- I KNOW I SAID IT.

I'M NOT SURE THAT WAS APPROPRIATE . OKAY . NO . 1, WE

DON'T HAVE ANYTHING TO DO WITH THE PILE . YOU KNOW, WE

DON'T OWN THE PILE . SO IT PROBABLY WASN'T APPROPRIATE,

BUT IT WAS MY FIRST INSTINCT WHEN I HEARD THAT PRICE.

AND I THINK I'M TRYING TO GO DOWN THIS AVENUE BASED ON

MY PAST ACTIONS ON THE MELP AGREEMENT . YOU KNOW,

WHAT -- YOU KNOW? AND SO I HAVE CONCERN THERE.

THE OTHER ISSUE, BERNIE, IS THAT WE NEED TO

DO A CLEANUP AND ABATEMENT ORDER OR WE NEED TO DEVELOP, I

GUESS, PHASE 2 OF THAT OFF OF THE OTHER THING . AND

THAT -- THAT WOULD SEEM JUST A NORMAL COURSE OF A BUSINESS

PLAN . AND MICHAEL'S SHAKING HIS HEAD . AND THAT'S

THAT'S NORMAL .

AND THEN THE OTHER WAS THE -- SOME OF THE

OTHER, YOU KNOW, ISSUES THAT I'M NOT SURE EXACTLY HOW I

FEEL ON SOME OF THOSE . I THINK -- I THINK THAT -- THAT

NOTICE AND ORDERS OR CLEANUP AND ABATEMENT, WHATEVER

WE'RE GOING TO CALL IT, PHASE 2 MAKES A LOT OF SENSE.

I JUST WANT US TO BE VERY, VERY AWARE OF -- THAT THE

DOLLARS ARE INVOLVED AND WHAT THIS AGENCY COULD DO AS

FAR AS IMPACTING WHAT COULD BE FINAL CLOSURE JUST BY

THE WAY WE TREAT THAT INFORMATION.

SO THAT'S -- THOSE ARE MY ONLY COMMENTS

MR . CHAIRMAN . THANK YOU
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CHAIRMAN FRAZEE : A COUPLE QUESTIONS TO

STAFF . THE ORIGINAL CLOSURE PLAN THAT YOU STATED WAS

REJECTED, WAS THAT THE MONOFILL PLAN THAT WAS REJECTED

THEN?

MS . RICE : THAT'S THE ONLY CLOSURE PLAN I'M

AWARE OF .

CHAIRMAN FRAZEE : THAT'S THE ONLY CLOSURE

PLAN --

MS . RICE :

	

YES.

CHAIRMAN FRAZEE :

	

-- THAT WE'VE SEEN.

MS . RICE : YES, THE MONOFILL PLAN.

CHAIRMAN FRAZEE : AND THEN THE -- WHERE IS THE

14-MONTH STIPULATED? IS THAT IN THE OVERALL AGREEMENT

BETWEEN MELP AND --

MS . RICE :

	

I BELIEVE IT'S IN THE OTR-WASTE BOARD

AGREEMENT . WE ALSO HAVE AN AGREEMENT IN PLACE WITH OTR,

THE BOARD DOES.

CHAIRMAN FRAZEE : THAT TOOK PLACE WHEN? AT

THE SAME TIME --

MR . CHANDLER : LET ME SPEAK TO THAT.

CHAIRMAN FRAZEE :

	

-- WE STEPPED IN TO

REMEDIATE THE PILE?

MR . CHANDLER :

	

IF YOU RECALL, WE NEGOTIATED TWO

SEPARATE AGREEMENTS THAT WE HAD A MEDIATOR, A FACILITATOR

SERVE ON OUR BEHALF . AND FIRST, WE PUT FORWARD THE
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AGREEMENT THAT SPOKE TO THE 40,000 TONS BETWEEN MODESTO

ENERGY, AND THEN ON THE HEELS OF THAT, SHORTLY THEREAFTER,

WE NEGOTIATED A SEPARATE AGREEMENT WITH OTR.

AND ARTICLE A TO THAT AGREEMENT INDICATES

THAT OTR FURTHER AGREES TO PROCEED DILIGENTLY TO

COMPLETE THE FULL CLEANUP AND REMEDIATION OF THE OTR

TIRE PILE AND THE OTR FACILITY WITHIN 14 MONTHS AFTER

THE DISPOSAL AT THE PROJECT OF THE FIRST 40,000 TONS . AND

IT'S IN THAT AGREEMENT THAT WE HAVE THE REMAINDER, IF YOU

WILL, OF THAT TIRE PILE TO BE REMEDIATED.

I THINK STAFF IS SIMPLY NOW TRYING TO TIE

THE NOTICE AND ORDER TO THIS TERM AND CONDITION SO THAT WE

CAN NOW HAVE A PLAN ON HOW THEY'RE GOING TO FULFILL THAT.

CHAIRMAN FRAZEE : OKAY . MICHAEL BYRNE

REPRESENTING OXFORD WISHES TO ADDRESS THE COMMITTEE.

MR . BYRNE : THANK YOU, MR . CHAIRMAN, BOARD

MEMBERS .

FIRST, I JUST WANT TO THANK STAFF -- BOB,

DOROTHY AND RALPH -- FOR GIVING ME QUITE A FEW HOURS IN

THE PAST COUPLE WEEKS TO DEAL WITH THIS ISSUE.

YOU KNOW, AS FAR AS A CLOSURE PLAN, I HAVE

NO PROBLEM WITH GIVING A DOCUMENT AS A PUBLIC RECORD THAT

SHOWS HOW WE'RE GOING TO DO THINGS, YOU KNOW, EVERYTHING

WE'RE GOING TO PROPOSE TO DO WITH THE TIRE PILE, AND GET

THAT TO THE BOARD, YOU KNOW, WITHIN REASONABLE TIME LINES.
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IT'S JUST -- AND LIKE YOU ADDRESSED, ITS JUST THE COSTS

THAT HAVE GOT ME KIND OF CONCERNED . AND RALPH AND I HAVE

TALKED ABOUT IT A FEW TIMES . AND WHATEVER WE CAN DO TO

DEAL WITH THAT ISSUE, YOU KNOW, I'D LIKE TO WORK WITH YOU.

THAT'S ABOUT MY COMMENTS . AND ONCE

AGAIN, I JUST WANT TO THANK YOU FOR BEING VERY UPFRONT

AND FORTHRIGHT ON THIS WHOLE -- WHOLE ISSUE.

I DO HAVE ONE REQUEST . ANY CONTACT FROM

THE. BOARD OR CONSULTANTS WITH THE BOARD, COULD YOU

PLEASE DO THAT THROUGH ME? WE'VE GOT A BUNCH OF PEOPLE

RUNNING AROUND DOWN THERE, AND I WANT TO BE KIND OF ONE

FOCAL POINT FOR ALL INFORMATION.

SO, ANYWAY, THANK YOU.

MEMBER JONES : CAN I ASK MR . BYRNE A QUESTION?

CHAIRMAN FRAZEE : YES.

MEMBER JONES : MY LEVEL OF HEARTBURN GOES UP

AS WE GET CLOSER TO MARCH 27TH FOR THE OBVIOUS REASONS

OF INSURANCE.

MR . BYRNE : BOARD MEMBER JONES, I SENT YOU A COPY

OF A LETTER THAT I GOT FROM OUR INSURANCE AGENT, AND I'VE

GOT IT HERE AND I CAN GIVE IT TO YOU BEFORE I LEAVE . AND

BASICALLY WHAT SHE SAID IN THE LETTER WAS THAT THE LETTER

THAT SHE HAD ORIGINALLY SENT TO THE BOARD NOTIFYING THAT

THE INSURANCE POLICY WAS GOING TO TERMINATE ON MARCH 27TH

WAS A STANDARD LETTER THAT THEY SEND TO ALL BENEFICIARIES
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OF THE INSURANCE POLICY ACKNOWLEDGING THAT EVENT AND THAT

THE LETTER WAS BY NO MEANS INTENDED TO LET YOU KNOW THAT

THE INSURANCE POLICY WASN'T GOING TO BE AROUND, BUT THAT,

IN FACT, THEY WERE GOING TO RENEGOTIATE A PRICE AND

ESTABLISH A NEW POLICY.

IN FACT, I WAS TALKING TO STAFF ABOUT

THAT .

	

I SAID, "WELL, HAVE YOU HEARD ANYTHING? WE

HAVEN'T SEEN THE NEW RATES OR WHATEVER ." AND THEY

HAVEN'T EITHER .

	

BUT I -- LIKE I SAID TO YOU BEFORE, IF

THERE'S NO POLICY, THERE'S NO COMPANY, YOU KNOW . AND

THAT'S -- YOU KNOW, WE'LL ABIDE BY THAT FOR SURE.

MEMBER JONES :

	

I THINK IT'S CRITICAL BECAUSE THE

NATURE OF THE INSURANCE POLICY IS IT'S A 12-MONTH POLICY

WITH AN ADDITIONAL FOUR MONTHS TO BE ABLE TO -- TO BE ABLE

TO PUT A CLAIM AGAINST IT, WHICH GIVES US 16 MONTHS, WHICH

IS TWO MONTHS LONGER THAN THE 14 MONTHS . WELL, IT WILL

ACTUALLY BE ONE MONTH LONGER, I THINK, BY THE TIME WE'RE

DONE OR COULD RUN JUST TO THE END OF -- RICHARD'S SHAKING

HIS HEAD YES . SO BY THE TIME WE'RE DONE WITH OUR 4

MILLION TIRES, IF WE HAVE INSURANCE IN THAT TIME PERIOD,

WHY, YOU DEAL WITH WHATEVER'S LEFT.

MR . BYRNE :

	

RIGHT.

MEMBER JONES : THEN I THINK THAT IS, YOU KNOW,

AT A MINIMUM --

MR . BYRNE :

	

I BELIEVE --
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MEMBER JONES :

	

-- CRITICAL.

MR . BYRNE :

	

-- THIS ISSUE IS UP BEFORE THE FULL

BOARD . AND THAT FULL BOARD HEARING, I BELIEVE, IS ON THE

26TH, 27TH, SOMETHING LIKE THAT.

MR . CHANDLER : 25TH AND 26TH.

MR . BYRNE : 25TH, 26TH . AND I ASSUME THIS ISSUE

WILL BE RESOLVED BY THEN . WE'LL HAVE THE NEW RENEWAL AND

WE'LL HAVE PAID THE PREMIUM AND THAT ISSUE WILL BE TAKEN

CARE OF .

MEMBER JONES : THANKS .

	

I APPRECIATE IT.

CHAIRMAN FRAZEE : ANYTHING ELSE ON THIS ITEM? WE

HAVE NO OTHER SPEAKER SLIPS .

	

I THINK WE WILL CONCLUDE

THIS ITEM .

	

IT IS ON THE AGENDA FOR THE FULL BOARD.

THERE'S NO NEED FOR US TO FORWARD IT.

I THINK RATHER THAN START ANOTHER ITEM AT

THIS TIME, WE MIGHT TAKE OUR LUNCH BREAK A BIT EARLY.

AND LET'S RECONVENE AT 1 O'CLOCK .

	

IS THAT APPROPRIATE?

MEMBER JONES : THAT WORKS.

CHAIRMAN FRAZEE : OKAY . WE'LL BE ADJOURNED,

THEN, UNTIL -- IN RECESS, IN FACT, UNTIL 1 P .M.

(LUNCH RECESS TAKEN .)

CHAIRMAN FRAZEE : THE MEETING WILL COME TO

ORDER, PLEASE .

WE ARE PREPARED NOW TO PROCEED WITH

AGENDA ITEM 7 . THIS IS A DISCUSSION OF ISSUES
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ASSOCIATED WITH A TIERED PERMIT REGULATORY STRUCTURE.

MS . RICE : THANK YOU, MR . CHAIRMAN AND MEMBERS.

BOB HOLMES WILL MAKE THE STAFF PRESENTATION.

CHAIRMAN FRAZEE : OKAY.

MR. HOLMES : GOOD AFTERNOON, CHAIRMAN AND

MEMBERS .

ITEM NO . 7 IS A MULTIPURPOSE ITEM TODAY . WE

WANT TO DO THREE THINGS BASICALLY . FIRST OF ALL, INFORM

YOU OF SOME ISSUES THAT WE'VE BEEN HEARING WITH REGARD TO

THE TIERED STRUCTURE IF YOU HAVEN'T HEARD THOSE ALREADY.

SECOND, AS TIME PERMITS, TO PERHAPS HAVE A LITTLE

DISCUSSION OF THOSE ISSUES . AND THEN MAYBE MOST

IMPORTANTLY, FOR US TO GET SOME GUIDANCE FROM YOU ON HOW

YOU MIGHT ADDRESS THOSE ISSUES.

AS YOU KNOW, THE TIERED STRUCTURE IS A

COUPLE YEARS OLD NOW, SO WE'VE HAD A COUPLE YEARS OF

PRACTICAL EXPERIENCE IN APPLYING THOSE AND SOME ISSUES

HAVE BEEN SURFACING . WE HAVE NOT TRIED TO -- TO

INDICATE ALL OF THOSE ISSUES, BUT HAVE OUTLINED FOR YOU

IN THE STAFF REPORT A COUPLE OF THE MOST PROMINENT

ISSUES .

	

NO . 1 BEING THE -- THE INFLEXIBILITY OF THE

OF THE TIERS, THAT BEING TIERS LESS THAN A FULL PERMIT

BECAUSE THEY SPECIFIC -- SITE SPECIFIC CONDITIONS

CANNOT BE PLACED IN THOSE TIERS.

THAT CONCERN SEEMS TO BE MOST PROMINENT IN
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THE STANDARDIZED TIER . AND I POSTULIZE THAT THAT'S DUE

PROBABLY TO THE SIZE OF THE FACILITIES IN THAT TIER, THE

IMPACTS BEING THE STRONGEST IN THAT TIER.

THE OTHER ISSUE HAS TO DO WITH THE TIME

CONSTRAINTS ON PERMITTING OF THE PERMIT PROCESS WHEN IT

GETS TO THE BOARD . AND SO WHAT WE WOULD LIKE DO IS

JUST GO OUT AND GATHER SOME MORE INFORMATION ON THIS,

PERHAPS THROUGH WORKSHOPS, WHICH HAVE BEEN A STANDARD

PRACTICE AND HAVE BEEN SUCCESSFUL IN THE PAST, AND MORE

FULLY CHARACTERIZE THE ISSUES FOR YOU.

AND AT LEAST AT THIS POINT WE ARE NOT

PROPOSING TO COME BACK TO YOU FOR DIRECTION, BUT WE CAN

REPORT BACK THROUGH THE DEPUTY DIRECTOR'S REPORT AND

COMMITTEE AS TO WHAT WE ' FIND FROM THESE WORKSHOPS AND

WHAT THE DIRECTION MIGHT BE TO ADDRESS THOSE ISSUES.

IF YOU'D LIKE TO GO IN ANY MORE DETAIL

ABOUT THE ISSUES, I'LL BE HAPPY TO DO THAT . OTHERWISE

IT'S OPEN FOR YOUR DISCUSSION.

CHAIRMAN FRAZEE : OKAY . WE DO HAVE A SPEAKER

SLIP ON THIS ITEM, JUSTIN MALAN REPRESENTING CCDEH.

MR . MALAN : GOOD AFTERNOON, MR . CHAIRMAN AND

BOARD MEMBERS . I JUST REALLY WANTED TO SAY ON BEHALF

OF CCDEH AND THE LEA'S TO THANK THE BOARD STAFF FOR

WORKING WITH US TO ADDRESS THIS CONCERN . IT'S NOT

INSURMOUNTABLE .

	

I THINK WE'LL FIND A RESOLUTION TO IT,
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BUT WE JUST ENCOURAGE YOU TO GIVE US A BIT MORE

WORK OUT THE INFLEXIBILITY ISSUE . I THINK THAT

PROBABLY MAKE IT WORK IF WE JUST SPEND THE TIME

EFFORT ON IT .

THAT'S ALL WE HAVE TO SAY.

CHAIRMAN FRAZEE : OKAY.

MR . MALAN : THANK YOU.

CHAIRMAN FRAZEE : THANK YOU . COULD YOU GIVE

ME JUST A BIT MORE SPECIFICS OR AN EXAMPLE OF AN

INFLEXIBLE SITUATION THAT ARISES?

MR . HOLMES : CERTAINLY . THE BEST EXAMPLE THAT

CAME TO ME WHEN I WAS RESEARCHING A LITTLE BIT ON THIS

ITEM IS THE STANDARDIZED PERMIT, OF COURSE, HAS

STANDARD CONDITIONS . SO IF THERE'S ANY SITE SPECIFIC

CONDITIONS, WHETHER THAT IS A RESTRICTION THAT THE LEA

FINDS NEEDS TO BE MADE, FOR EXAMPLE, OPERATING HOURS OR

SETBACKS OR WHETHER IT IS SOMETHING IN ADDITION TO

AN ACTIVITY THAT'S IN ADDITION TO WHAT'S IN THE

STANDARDIZED .

IF IT'S A COMPOSTING FACILITY, ONE EXAMPLE

THAT I HEARD, AND THE OPERATOR WANTED TO TAKE HIS

OVERSIZED MATERIAL TO SELL AS FIREWOOD OR AS HOG FUEL . IT

WASN'T CHARACTERIZED IN THE STANDARD CONDITIONS OF THE

COMPOSTING PERMIT . THEREFORE, IT WASN'T COVERED BY THE

STANDARDIZED PERMIT . IT MAY HAVE BEEN COVERED BY SOME
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OTHER LOCAL PERMIT . BUT IF THE PERMIT WAS FLEXIBLE

ENOUGH, THEN THAT COULD HAVE BEEN ADDRESSED IN A SITE

SPECIFIC CONDITION AND WRAPPED INTO THE SOLID WASTE

FACILITIES PERMIT.

CHAIRMAN FRAZEE : THERE'S A DANGER, I BELIEVE,

IN GETTING TOO FAR INTO SITE SPECIFIC CONDITIONS AND

GETTING AN OVERLAP WITH LOCAL LAND USE CONDITIONS . AND

I THINK WE NEED TO FOLLOW THAT ONE FAIRLY NARROWLY.

YOU KNOW, I CAN APPRECIATE THE NEED FOR SITE SPECIFIC

CONDITIONS ON OCCASION, BUT . ..

MR . HOLMES :

	

I THINK WE'LL HAVE TO RELOOK AT THE

PREMISE FOR -- FOR ADOPTING THE STRUCTURE AS IT IS NOW,

AND CERTAINLY MANY OF THOSE ARE STILL VALID . AND IT COULD

BE JUST THAT FOLKS ARE STILL NOT COMFORTABLE WITH THE NEW

SYSTEM . THAT'S WHAT WE MAY FIND, OR WE MAY FIND THAT

THERE ARE SOME INHERENT PROBLEMS, BUT CERTAINLY.

CHAIRMAN FRAZEE : DOES -- WHAT OTHER KINDS OF

FACILITIES OTHER THAN COMPOST FACILITIES FALL IN THE

STANDARDIZED PERMIT? WE'VE HAD MOSTLY COMPOST.

MR . HOLMES : THAT'S A VERY GOOD QUESTION.

RIGHT NOW THE ONLY OTHER TWO TYPES OF FACILITIES THAT

ARE SLOTTED ARE THE MONOFILLS FOR ASH AND CONTAMINATED

SOIL . TO THE BEST OF OUR KNOWLEDGE, THERE ARE NO

FACILITIES, YOU KNOW, ACTUAL FACILITIES .

	

IT'S JUST THE

SLOTTED, AND SO IT IS ONLY THE COMPOST--
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CHAIRMAN FRAZEE : COMPOST.

MR. HOLMES :

	

-- AT THIS TIME.

AND WE HAVE FOUND THAT THE OPERATIONS AND

PERMITTING ISSUES ASSOCIATED WITH COMPOSTING FACILITIES

CAN BE QUITE COMPLEX . IT MAY BE THAT THE STANDARDIZED

TIER WILL STILL WORK FOR THOSE TYPES OF SINGLE

WASTESTREAMS LIKE THE ASH AND LIKE THE CONTAMINATED SOIL.

IT MAY BE A BETTER USE THERE AND NOT SO WITH THE --

WITH COMPOSTING FACILITY.

CHAIRMAN FRAZEE : WOULD THERE BE ANY VALUE

IN -- IN SORT OF SPLITTING THE TIER AND GOING TO ONE

SPECIFIC FOR COMPOST FACILITIES IF THAT SEEMS TO BE THE

AREA OF CONCERN, OR AM I WAY OFF BASE ON THAT?

MS . RICE :

	

NO . ' IT MAY BE .

	

AT THIS POINT

WE'RE SIMPLY GATHERING INFORMATION ON WHAT THE CONCERNS

ARE AND NOT SPECULATING AS TO WHAT THE SOLUTIONS WOULD

BE . WE'RE ASSUMING THAT MOST OF THE SOLUTIONS WOULD

REQUIRE -- IF THEY WERE ISSUES WE WANTED TO ADDRESS

WOULD REQUIRE GETTING BACK INTO THE TIERED REGULATIONS

AND LOOKING AT THE STRUCTURE AND PERHAPS LOOKING AT A

SUGGESTION LIKE YOU JUST MADE.

I DON'T THINK WE'RE FAR ENOUGH ALONG IN OUR

ANALYSIS TO KNOW, NO . 1, WHETHER WE WOULD EVEN RECOMMEND

ANY CHANGES TO YOU AND, NO . 2, WHAT THOSE CHANGES WOULD BE

IF WE DID, WHICH IS WHY AT THIS POINT WE'RE ONLY PROPOSING
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TO WORKSHOP THE ISSUE A LITTLE FURTHER, GET INPUT, REPORT

TO YOU REGULARLY . AND IF WE WERE EVER AT THE POINT OF

RECOMMENDING A RULE-MAKING, OBVIOUSLY WE WOULD CALENDAR

AN ITEM FOR YOUR CONSIDERATION OF WHETHER YOU WANTED TO

COMMENCE A RULE-MAKING TO LOOK AT ANY OF THESE ISSUES,

BUT THAT LOOKS LIKE THAT'S AT LEAST A FEW MONTHS OFF.

MR . HOLMES : AND ANY RULE-MAKING EFFORT, ALTHOUGH

WE WOULD DO IT ON OUR OWN, ARE REQUIRED TO CHOOSE THE

METHOD THAT HAS THE LOWEST IMPACT . SO IF THAT BE THE CASE

THAT WE'RE JUST -- WANTED TO FIX SOMETHING WITH THE

COMPOST TIERS, THAT MIGHT BE THE SIMPLEST WAY.

CHAIRMAN FRAZEE : DO YOU HAVE SUGGESTIONS?

MEMBER JONES : WELL, IT WOULD SEEM TO ME THAT

STANDARDIZED -- STANDARDIZED SET OF REQUIREMENTS MAKE A

LOT OF SENSE FOR A SINGLE ISSUE -- MONOFILLS OF ASH,

MONOFILLS OF SOIL -- BECAUSE . THEY'RE NOT DEPENDENT ON

VERY -- THERE'S NOT A WHOLE LOT OF CREATIVITY THAT GOES

ALONG .

BUT IN A COMPOSTING FACILITY, WOULD -- AND

I -- I DON'T KNOW HOW THE STATUTE WAS WRITTEN, BUT IF

WE CAN'T -- BECAUSE I LIKE MR . FRAZEE'S IDEA ABOUT

MAYBE SPLITTING THAT .

	

IS IT APPROPRIATE MAYBE ON THE

COMPOSTING TO LOOK AT IT AS PART OF A REGISTRATION

TIER? OR, YOU KNOW -- AND I DON'T KNOW THAT THAT'S --

I DON'T KNOW THAT THAT'S ACCURATE . BUT WHAT I'M SAYING
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IS SO THAT THERE IS FLEXIBILITY SO THAT AN LEA CAN SET

CONDITIONS THAT ARE GOING TO BE MORE GERMANE TO THAT

LOCATION AND THAT -- AND THAT SET OF CIRCUMSTANCES THAT

SURROUND THAT FACILITY . DO THEY -- WELL, THEY WOULDN'T

EVEN HAVE THAT OPTION OF THE REGISTRATION, THOUGH,

WOULD THEY?

MS . RICE :

	

NO.

MEMBER JONES : SO YOU'D HAVE TO -- YOU'D

ALMOST HAVE TO --

MS . RICE : YOU HAVE TO GET INTO CHANGING THE

TIERS BECAUSE THE LOWER TIERS DO NOT ALLOW THE SITE

SPECIFIC CONDITIONS.

MEMBER JONES : RIGHT.

MS . RICE : SO THAT'S SORT OF THE ISSUE WE'RE

LOOKING AT IS DO THOSE ISSUES WARRANT RECONSIDERATION

BY THE COMMITTEE AND THE BOARD OF CHANGING ANY ASPECT

OF THE TIERED STRUCTURE, AT LEAST FOR COMPOST . AND

MAYBE WE'LL FIND THROUGH OUR DISCUSSIONS THAT WE REALLY

DO NEED TO NARROW IT JUST TO COMPOST.

MR . BLOCK : AND IF I MAY, IN FACT, THE OPTIONS

ARE EVEN A LITTLE BIT BROADER THAN THAT . BECAUSE WE

COULD BE LOOKING EITHER AT CHANGING THE STRUCTURE

ITSELF OR SIMPLY CHANGING THE SLOTTING, FOR INSTANCE,

WITH THE TRANSFER PROCESSING REGULATIONS, WHICH WE'RE

TALKING ABOUT IN THE NEXT ITEM . BECAUSE WE'RE DEALING
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WITH MSW, WE HAVEN'T PROPOSED SLOTTING ANY FACILITIES

IN THE STANDARDIZED TIER.

SO, YOU KNOW, THERE'S -- THERE'S -- IT'S

PRETTY WIDE OPEN . AND WHAT WE'D LIKE TO DO REALLY IS

TO LOOK AT WHAT ARE THE ISSUES WE'RE SEEING AND FROM

THAT TRY TO DEVELOP THE MOST APPROPRIATE WAY TO DEAL

WITH IT .

MEMBER JONES : NOW, BOB, YOU HAVEN'T SEEN

HAVE YOU MANY COMMENTS ON THE ASH AND SOIL ISSUES?

MR . HOLMES :

	

NO .

	

BUT, LIKE I SAID, WE DON'T HAVE

ANY ACTUAL FACILITIES IN THERE . THEY'RE SLOTTED IN

REGULATION, BUT THERE'S NO ACTIVE FACILITIES.

CHAIRMAN FRAZEE : THE SOIL FACILITIES THAT ARE

PERMITTED ARE FULL PERMITS THEN?

MR . HOLMES : THEY'RE -- THE SOIL AND ASH

FACILITIES THAT ARE -- THAT ARE SLOTTED IN THE

STANDARDIZED TIER ARE FOR MONOFILLS . AND SO FAR THERE

MAY BE SOME PROCESSING FACILITIES THAT ARE SLOTTED

LOWER THAN THAT, BUT NO MONOFILLS.

CHAIRMAN FRAZEE : OH, I SEE . OKAY .

	

DO YOU

HAVE

MEMBER EATON : I HAVE IT ON ANOTHER ISSUE WITH

REGARD TO TIME CONSTRAINTS .

	

IF THERE'S ANY KIND OF, YOU

KNOW, LIGHT YOU CAN SHED ON WHAT YOU ARE HEARING OUT THERE

IN YOUR WORKSHOPS . OBVIOUSLY YOU'RE RAISED THE ISSUE HERE
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FOR THE COMMITTEE, BUT WHAT SEEMS TO BE REASONABLE IN

TERMS OF -- 45 DAYS? IS THAT -- BECAUSE SO MANY TIMES IF

THEY PUT IT IN THE DAY BEFORE THE BOARD MEETING, THERE'S

NOT ANOTHER BOARD MEETING WITHOUT, YOU KNOW, IT ALSO GOING

THROUGH THE ISSUE OF WHETHER OR NOT THIS COMMITTEE AND/OR

OTHER COMMITTEES MIGHT HAVE THE OPPORTUNITY TO HEAR IT,

FLUSH OUT SOME OF THE OTHER ISSUES AS WELL.

WHAT KINDS OF THINGS ARE YOU HEARING OUT

THERE?

MR . HOLMES : WHAT KINDS OF THINGS IN TERMS OF

WHAT WOULD BE A REASONABLE TIME PERIOD?

MEMBER EATON : YEAH . I MEAN YOU PUT IT DOWN AS

ONE OF THE KEY ISSUES . SO WHAT ARE THOSE ISSUES WITH

REGARD TO THE 30-DAY TIME CONSTRAINTS?

MR . HOLMES : THERE'S A COUPLE OF THINGS THERE.

ONE IS TO INCREASE THE AMOUNT OF TIME .

	

FORTY-FIVE DAYS IS

A LOGICAL ONE .

	

IF WE GO FURTHER THAN THAT, THEN YOU'RE

INTO THE 60 DAYS THAT'S REQUIRED FOR THE FULL PERMIT.

OTHER THINGS ARE SETTING A CALENDAR DATE, WHICH HAS BEEN

PROPOSED BEFORE, AND BY WHICH IT HAS TO BE IN -- A CERTAIN

DATE BY WHICH IT HAS TO BE IN TO ALLOW THE FULL 30 DAYS

THAT'S PROVIDED IN REGULATIONS THAT WE'RE NOT GETTING

SHORT-CIRCUITED.

SO THOSE ARE AT LEAST TWO IDEAS THAT

WE'RE THINKING ABOUT .
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MEMBER EATON : ALL RIGHT.

CHAIRMAN FRAZEE : I WOULD LIKE TO ADD SOMETHING

TO THAT . THE 30-DAY TIME PERIOD WAS PREMISED ON THESE

ITEMS NOT COMING TO THE BOARD, THE REGISTRATION PERMITS

WOULD NOT COME TO THE BOARD . AND THEN AFTER THAT WAS ALL

IN PLACE, THE BOARD DETERMINED IN ITS WISDOM THAT

REGISTRATION PERMITS SHOULD COME TO THE BOARD . SO THAT I

THINK WE SORT OF BACKDOORED THAT ONE AND THEREIN LIES THE

TIMING PROBLEM .

THE -- THERE IS A LIST OF OPTIONS UNDER

STAFF RECOMMENDATION FOR THE COMMITTEE'S CONSIDERATION.

MEMBER JONES :

	

I THINK OPTION 1 PROBABLY -- I

THINK WE OUGHT --

CHAIRMAN FRAZEE : THE STAFF IS ACTUALLY

RECOMMENDING 1(B), SO -- AND THAT'S FOR STAFF TO COLLECT

FEEDBACK FROM INTERESTED PARTIES AND PROCEED WITH FURTHER

ACTION AS DETERMINED FROM FEEDBACK.

MEMBER JONES :

	

I'LL SECOND THAT.

CHAIRMAN FRAZEE : OKAY . WE HAVE A MOTION AND A

SECOND, THEN, TO DIRECT STAFF TO COLLECT FEEDBACK FROM

INTERESTED PARTIES ON THIS ITEM . WE'LL PROCEED FROM

THERE .

IF THERE'S NO OBJECTION, WE'LL SUBSTITUTE

ROLL CALL ON THIS AND PLACE IT ON THE CONSENT CALENDAR

FOR THE FULL BOARD .
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MS . RICE : THIS ITEM DOES NOT GO TO THE BOARD.

CHAIRMAN FRAZEE : OH.

MS . RICE :

	

IT'S NOT CALENDARED.

CHAIRMAN FRAZEE : THAT'S RIGHT, YES.

MS . RICE : THANK YOU.

CHAIRMAN FRAZEE : WITHDRAW THAT STATEMENT

THEN . OKAY .

NOW WE ARE READY TO PROCEED WITH ITEM 13.

THIS IS THE CONSIDERATION OF ADOPTION OF PROPOSED

REGULATIONS FOR TRANSFER/PROCESSING OPERATIONS AND

FACILITIES OR REVISIONS TO THE PROPOSED REGULATIONS AND

APPROVAL TO NOTICE A 15-DAY COMMENT PERIOD FOR THOSE

REVISIONS .

CAN WE HAVE A STAFF REPORT ON THIS?

MS . RICE : THANK YOU, MR . CHAIRMAN AND

MEMBERS . ALLISON REYNOLDS AND ELLIOT BLOCK WILL MAKE

THE PRESENTATION FOR THIS ITEM.

MS . REYNOLDS : GOOD AFTERNOON, CHAIRMAN AND

COMMITTEE MEMBERS.

THE PURPOSE OF THIS ITEM IS TO CONSIDER

INFORMATION AND DIRECT STAFF IN MODIFYING THE PROPOSED

REGULATIONS . AT THE NOVEMBER 1997 COMMITTEE MEETING,

THE COMMITTEE DIRECTED STAFF TO CIRCULATE THE PROPOSED

REGULATIONS FOR A 45-DAY COMMENT PERIOD . THE COMMENT

PERIOD BEGAN ON JANUARY 30TH AND CONCLUDED ON MARCH
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16TH . STAFF MAILED THE REGULATION PACKAGE TO OVER 2100

INTERESTED PARTIES INCLUDING OVER 800 RECYCLING CENTER

OPERATORS THAT MAY HAVE BEEN UNAWARE OF THE PROPOSED

REGULATIONS .

AS A RESULT OF THE COMMENT PERIOD, STAFF

RECEIVED 29 . COMMENT LETTERS AND APPROXIMATELY 265

SEPARATE COMMENTS, ALL OF WHICH REQUESTED CHANGES TO

THE DRAFT REGULATIONS . SOME OF THE MORE IMPORTANT

COMMENTS RECEIVED CENTERED AROUND LANGUAGE CHANGES OF

PREVENT VERSUS MINIMIZE AND CONTROL, THE DEFINITION OF

SEPARATED FOR REUSE, AND ENFORCEABILITY OF STANDARDS.

A LIST OF SELECTED COMMENTS WAS GIVEN TO YOU AND

AVAILABLE IN THE BACK OF THE ROOM.

RECOMMENDATIONS FOR CHANGES BASED ON THIS

DOCUMENT ARE NOT BEING MADE BY STAFF AT THIS TIME

BECAUSE MOST OF THE COMMENTS NEED MORE TECHNICAL

ANALYSIS THAN WHAT WAS AVAILABLE PRIOR TO THIS MEETING.

INCORPORATION OF THESE CHANGES WOULD RESULT IN THE

REQUIREMENT OF AN ADDITIONAL 15-DAY COMMENT PERIOD.

AT THE TIME THE AGENDA ITEM WAS WRITTEN,

STAFF ANTICIPATED MAKING SOME MINOR REVISIONS AND

RECOMMENDED NOTICING THE PROPOSED REGULATIONS FOR AN

ADDITIONAL 15-DAY PUBLIC REVIEW AND COMMENT PERIOD .

	

SINCE

THEN STAFF HAVE RECEIVED MANY MORE COMMENTS THAN WERE

EXPECTED . AND WHILE ANOTHER 15-DAY COMMENT PERIOD IS
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REQUESTED, STAFF NEEDS ADDITIONAL TIME TO ANALYZE THE

COMMENTS THAT CONTINUED TO COME IN UNTIL LAST MONDAY.

DURING THE 45-DAY COMMENT PERIOD, STAFF HELD

A WORK GROUP CONSISTING OF BOARD STAFF AND INDUSTRY

REPRESENTATIVES TO DISCUSS ISSUES RELATING TO THE

SEPARATED FOR REUSE DEFINITION . OF THE ISSUES DISCUSSED

IN THE MEETING, ENFORCEABILITY OF THE REGULATIONS WAS

IDENTIFIED AS A CORE MEANS IN PREVENTING SHAM RECYCLING

OPERATIONS .

STAFF HAS PROVIDED A MARCH 16TH, 1998,

VERSION OF THE DRAFT REGULATIONS TO THE COMMITTEE,

WHICH INCLUDES ONLY MINOR CHANGES FOR CLARITY.

ELLIOT BLOCK WILL COVER THE MEMORANDUM OF

UNDERSTANDING AND REFERRAL PROCESS TO THE DIVISION OF

OCCUPATIONAL SAFETY AND HEALTH AND CONCEPTUAL LANGUAGE

ADDRESSING RECYCLING CENTERS AND THE SEPARATED FOR

REUSE DEFINITION.

THIS CONCLUDES MY PORTION OF THE

PRESENTATION, AND I'D BE HAPPY TO ANSWER ANY QUESTIONS

YOU MAY HAVE.

CHAIRMAN FRAZEE : THE -- WE HAVE QUITE A

NUMBER OF SPEAKERS, BUT YOU INDICATED A 15-DAY COMMENT

PERIOD . AND ARE YOU SUGGESTING THAT THAT SHOULD GO

FORWARD IMMEDIATELY?

MS . REYNOLDS : STAFF WOULD LIKE TO HAVE MORE
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TIME TO ANALYZE ALL THE COMMENTS RECEIVED.

CHAIRMAN FRAZEE : ALL RIGHT . SO THE INTENT,

THEN, WOULD BE TO CLOSE THIS PERIOD, WHICH, IN FACT, HAS

CLOSED, TO HAVE AN INTERIM TIME, AND THEN TO REOPEN THE

COMMENT PERIOD AGAIN? IS THAT THE INTENT?

MS . RICE : I THINK WE'RE SUGGESTING TO PERHAPS

RETURN TO THE COMMITTEE IN MAY WITH AN ANALYSIS OF THE

COMMENTS RECEIVED, STAFF RECOMMENDATIONS ON THOSE, AND

THEN A REQUEST TO INITIATE ANOTHER COMMENT PERIOD --

CHAIRMAN FRAZEE : ANOTHER COMMENT PERIOD.

MS . RICE :

	

-- AT THAT TIME.

MR . BLOCK : AND THE SUGGESTION FOR MAY IS

PURELY LOGISTICAL BECAUSE IF WE WERE TO COME BACK IN

APRIL, THAT AGENDA ITEM BASICALLY NEEDS TO BE WRITTEN

IN THE NEXT TWO WEEKS . AND SO THAT DOESN'T REALLY GIVE

US A LOT OF TIME TO BOTH LOOK AT THESE COMMENTS AND

THEN ALSO GET SOME ADDITIONAL FEEDBACK FROM INTERESTED

PARTIES, WHICH IS PART OF WHAT WE'D LIKE TO DO.

I'M GOING TO TALK ABOUT THE INFORMATION

BOTH IN ADDENDUM 1 AND ADDENDUM 2 TO THIS AGENDA ITEM

HOPEFULLY YOU ALL GOT COPIES OF THOSE ADDENDUMS . AND

THERE WERE SOME COPIES PLACED ON THE BACK TABLE, AND

INDIVIDUALS THAT HAD INDICATED A PARTICULAR INTEREST IN

THESE ISSUES HAVE BEEN FAXED COPIES OF THESE AS WELL ON

MONDAY .
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ADDENDUM 1 DEALS WITH THE ISSUES

RELATING TO POTENTIAL OVERLAP WITH THE DEPARTMENT OF

INDUSTRIAL RELATIONS AND DIVISION OF OCCUPATIONAL HEALTH

AND SAFETY . AND BEAR WITH ME . THIS IS THE FIRST TIME

I'VE ACTUALLY DONE A POWER POINT, SO WE'LL SEE IF IT

ACTUALLY WORKS FOR ME.

THERE ARE TWO MAIN ISSUES THAT ARE

DISCUSSED IN THE ADDENDUM, ONE HAVING TO DO WITH

PROPOSED REGULATIONS THAT MAY REQUIRE REVISION . AND

FOR ONE OF TWO REASONS, BOTH POTENTIAL OVERLAP WITH THE

DIVISION OF OCCUPATIONAL HEALTH AND SAFETY -- SAFETY

AND HEALTH .

	

I'VE GOT THAT BACKWARDS, DON'T I? AND

THEN ALSO SOME OF THE REGULATIONS HAVE MANDATORY

REFERRAL REQUIREMENTS BY LEA'S TO THAT AGENCY . IN

ADDITION, THERE'S BEEN SOME DISCUSSION ABOUT A MEMO OF

UNDERSTANDING WITH THAT AGENCY.

WHEN WE FIRST CAME TO THE COMMITTEE IN

NOVEMBER BEFORE GOING OUT TO COMMENT, WE HAD IDENTIFIED

FIVE STANDARDS WITH POTENTIAL OVERLAP WITH THE DIVISION OF

OCCUPATIONAL SAFETY AND HEALTH : DUST CONTROL, NOISE

CONTROL, PERSONNEL HEALTH AND SAFETY, SANITARY FACILITIES,

AND TRAINING . SINCE THAT TIME, THROUGH SOME DISCUSSION

WITH THAT AGENCY, WE NOW HAVE, AND LISTED ON THE SCREEN,

13 POTENTIAL SECTIONS WITH OVERLAP.

THERE'S TWO REASONS THAT WE WOULD WANT TO
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REMOVE OVERLAP . NO . 1, OUR -- PUBLIC RESOURCES CODE

SECTION 4310(C)(A) REQUIRES THAT THE BOARD REMOVE OVERLAP,

DUPLICATION, AND CONFLICT BETWEEN THE BOARD AND OTHER

STATE AGENCIES' REGULATIONS . AND THEN ALSO THERE IS

FEDERAL CASE LAW THAT INDICATES THAT STATE STANDARDS THAT

ARE NOT APPROVED BY THE FEDERAL GOVERNMENT CONCERNING

OCCUPATIONAL SAFETY AND HEALTH WOULD BE PREEMPTED BY THOSE

FEDERAL RULES .

AND THE CASE THAT'S NOTED IN THE ADDENDUM

AND ALSO IS UP ON THE SCREEN ACTUALLY FOUND THAT TO BE

THE CASE . EVEN IF -- WHAT IT DESCRIBED IS A DUAL

PURPOSE TO THOSE REGULATIONS . SO, IN OTHER WORDS, IT

AFFECTED BOTH NONOCCUPATIONAL SAFETY AND HEALTH ISSUES

AND ALSO OCCUPATIONAL SAFETY AND HEALTH ISSUES.

IN ADDITION, THE FIVE STANDARDS THAT I HAD

MENTIONED PREVIOUSLY, EACH OF THOSE STANDARDS HAD A

SEPARATE SUBSECTION WHICH REQUIRED A REFERRAL BY THE -- AS

WRITTEN, REQUIRED A REFERRAL BY THE LEA TO THE DIVISION OF

OCCUPATIONAL SAFETY AND HEALTH IF THERE WAS A VIOLATION OF

OUR STANDARD BASED ON THE IDEA THAT IN MOST CASES IF THERE

WAS A VIOLATION OF OUR STANDARD, THERE MAY VERY WELL BE A

VIOLATION OF A SIMILAR STANDARD THAT THAT AGENCY HAD.

AGAIN, THE FOCUS OF OUR STANDARD BEING ON

PUBLIC HEALTH AND SAFETY, THE FOCUS OF THEIR STANDARD

BEING WORKER HEALTH AND SAFETY, BUT GENERALLY THE SAME
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FACTS WOULD GIVE RISE TO A POTENTIAL PROBLEM FOR BOTH OF

THOSE AREAS .

FOR ALL OF THESE SECTIONS I MENTIONED, WE

HAVE HAD SOME COMMENTS . WE HAVE HAD SOME CONCERNS BOTH

FROM THE DIVISION OF OCCUPATIONAL SAFETY AND HEALTH AND

ALSO INDICATED BY LEA'S . AND SO WE'VE GOT SOME

SUGGESTIONS IN TERMS OF LANGUAGE ; BUT AS YOU CAN

IMAGINE, WRITING A REGULATION THAT ELIMINATES THAT

OVERLAP CAN BE SOMEWHAT TRICKY . AND WE WOULD LIKE A

CHANCE TO SIT DOWN -- WE WOULD LIKE A CHANCE TO SIT

DOWN WITH THAT AGENCY AND THE LEA'S PERHAPS TOGETHER

AND REALLY WORK THROUGH SOME OF THOSE ISSUES.

SIMILARLY -- EXCUSE ME JUST A SECOND.

GOING FORWARD IS A LOT EASIER THAN GOING BACKWARDS.

AS PART OF THE ISSUES, AS WE'VE BEEN LOOKING

AT THESE ISSUES OF OVERLAP, WE'VE HAD SOME DISCUSSIONS,

PRELIMINARY DISCUSSIONS, WITH THE DIVISION OF OCCUPATIONAL

SAFETY AND HEALTH ABOUT A MEMORANDUM OF UNDERSTANDING.

THEY HAVE SOME SPECIFIC STATUTORY AUTHORITY AND HAVE

ENTERED INTO SOME MOU'S WITH OTHER AGENCIES TO DEAL WITH

JUST THESE TYPES OF ISSUES.

BASED ON SOME PRELIMINARY DISCUSSIONS, WE

HAVE IDENTIFIED SIX OPTIONS IN TERMS OF AN MOU .

	

I'M NOT

GOING TO GO THROUGH IN DETAIL WHAT THOSE OPTIONS ARE.

THEY ARE DESCRIBED IN PAGES 4 AND 5 OF ADDENDUM 1, BUT
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THEY ARE LISTED ON THE SCREEN RIGHT NOW RANGING FROM NO

MOU ALL THE WAY UP TO AN MOU WITH SOME ACTUAL DELEGATION

TO ENFORCE .

AGAIN, THE -- ADDENDUM 1 GOES THROUGH

OPTION BY OPTION SPECIFIC LEA COMMENTS THAT WE'VE RECEIVED

ON THAT .

	

I'M JUST GOING TO BRIEFLY MENTION THAT IN

GENERAL WE HAVE HAD A NUMBER OF LEA'S QUESTION THE NEED

FOR AN MOU AS LONG AS THE REGULATIONS ARE WRITTEN

CORRECTLY .

NOT NECESSARILY A STRONG CONCERN ABOUT ONE

OF THE FIRST THREE OPTIONS, WHICH WAS NO MOU, MOU WITH

A -- JUST LAYING OUT AN UNDERSTANDING BETWEEN THE

AGENCIES, AND THEN AN MOU WITH AN INFORMAL REFERRAL

PROCEDURE . WE'VE HAD SOME STRONG OBJECTIONS RAISED

REGARDING SOME OF THE OTHER OPTIONS INVOLVING REFERRALS

AND ENFORCEMENT ACTIVITIES AND INSPECTION ACTIVITIES.

WHAT WE ARE LOOKING FOR TODAY ON

THIS ISSUE -- OR THESE ISSUES, AGAIN, AS ALLISON HAD

MENTIONED, IN TERMS OF THE SPECIFIC SECTIONS, WE WANT

TO HAVE SOME TIME TO GO BACK AND REALLY LOOK AT THOSE

ISSUES . BUT WE WOULD LIKE SOME DIRECTION IN TERMS OF

THE MOU BECAUSE THAT WILL POTENTIALLY IMPACT HOW WE

WRITE THOSE STANDARDS.

AND STAFF RECOMMENDATION IS THAT WE GO WITH

WHAT'S ESSENTIALLY THE THIRD OPTION ON THE LIST, WHICH IS
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AN EXPLANATORY MOU BASICALLY GIVING SOME BACKGROUND AND

SUPPORT TO THE REGULATIONS AS THEY WILL BE WRITTEN IN

TERMS OF AVOIDING ANY PREEMPTION ISSUES AND THE LIKE AND

ALSO INFORMAL REFERRAL PROCESS TO AID THE COORDINATION.

THAT WAS ALL I WAS GOING TO SAY ON

ADDENDUM NO . 1 . UNLESS YOU HAD ANY QUESTIONS, I CAN

MOVE ON TO THE OTHER ADDENDUM.

MEMBER JONES : MAY I ASK A QUESTION,

MR . CHAIRMAN?

CHAIRMAN FRAZEE : YES.

MEMBER JONES : ELLIOT, HAVE YOU DISCUSSED THAT

OPTION WITH THE DEPARTMENT OF OCCUPATIONAL HEALTH OR

SAFETY AND HEALTH?

MR . BLOCK : WELL, ACTUALLY, THANK YOU BECAUSE YOU

JUST REMINDED ME . WE DO HAVE A COUPLE OF REPRESENTATIVES

FROM THAT AGENCY IN THE AUDIENCE, INCLUDING THEIR CHIEF

COUNSEL . THEY ARE HERE TO ANSWER ANY QUESTIONS .

	

I DON'T

THINK THEY WERE NECESSARILY GOING TO MAKE A PRESENTATION,

BUT I THINK I CAN SAY THAT THEY HAVE BEEN VERY HELPFUL AND

VERY SUPPORTIVE AND VERY FLEXIBLE.

THEY'VE INDICATED THAT THEY'RE PRETTY

OPEN TO ANY ONE OF THESE OPTIONS DEPENDING ON WHERE WE

WANTED TO GO . OBVIOUSLY THE DETAILS WOULD HAVE TO BE

WORKED OUT, BUT THEY'VE INDICATED A WILLINGNESS TO --

TO GO WITH ANY ONE OF THESE OPTIONS IF THAT WAS
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SOMETHING THAT WE FELT MADE SENSE.

AND I DON'T KNOW IF -- I'M TAKING THAT AS

A CONFIRMATION THAT WHAT I JUST SAID WAS CORRECT.

MEMBER JONES : OKAY . ALL RIGHT . THEN WE HAVE A

LOT OF ISSUES TO GO THROUGH TODAY, AND I'M JUST WONDERING

IF FOR THE SAKE OF CONFUSION --

CHAIRMAN FRAZEE : YEAH . IF WE WANT TO TAKE

THESE --

MEMBER JONES : -- DO WE WANT TO DEAL WITH THE

EASY ONES? I MEAN I DON'T HAVE ANY PROBLEM WITH THAT

APPROACH .

MR . BLOCK : THE ONLY THING I WOULD MENTION,

I'M NOT -- THERE ARE A NUMBER OF LEA'S IN THE AUDIENCE

WHO MAY OR MAY NOT WANT TO COMMENT ON THIS ISSUE, SO --

MEMBER JONES : OKAY.

MR . BLOCK :

	

-- IF YOU WANTED TO TAKE THIS UP

SEPARATELY, YOU MIGHT WANT TO LET THEM SPEAK FIRST THEN.

BECAUSE WE ARE DEALING WITH A PUBLIC HEARING, IT

LOGISTICALLY GETS A LITTLE BIT -- A LITTLE BIT DIFFICULT,

SO YOU MIGHT WANT TO HOLD OFF JUST FOR THAT REASON.

MEMBER JONES : NEVER MIND . I'LL PULL THAT

BACK .

CHAIRMAN FRAZEE : JUST HOLD OFF . AT SOME

POINT I WOULD BE INTERESTED IN MOU'S BETWEEN OSHA AND

OTHER AGENCIES . ARE THEY IN THIS CATEGORY OF
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INFORMAL --

MR . BLOCK : WE HAVE COPIES OF IT . WE'VE BEEN

PROVIDED COPIES OF AN MOU WITH -- EXCUSE ME -- BETWEEN THE

DIVISION OF OCCUPATIONAL SAFETY AND HEALTH AND THE

DEPARTMENT OF FISH AND GAME AND ALSO WITH THE DEPARTMENT

OF PESTICIDE REGULATIONS .

	

AND IF I'M -- IF I'M INCORRECT,

PLEASE CORRECT ME . I BELIEVE BOTH OF THOSE MOU'S

ACTUALLY ARE -- I DON'T WANT TO MISCHARACTERIZE THEM, BUT

THEY DO INVOLVE SOME INSPECTION AND ENFORCEMENT ACTIVITIES

IN BOTH OF THOSE MOU'S . THEY'RE MORE INVOLVED THAN JUST

SIMPLY AN UNDERSTANDING AND AN INFORMAL PROCESS.

CHAIRMAN FRAZEE : AND I UNDERSTAND THE ISSUE

WITH THE LEA'S OR ONE OF THE ISSUES DEALS WITH THE

LIABILITY THAT MAY ACCRUE TO THEM IN MAKING A REFERRAL

OR NOT MAKING A REFERRAL UNDER THESE.

MR . BLOCK : THAT HAS DEFINITELY BEEN AN ISSUE

THAT THEY HAVE RAISED.

CHAIRMAN FRAZEE : AND SO, YOU KNOW, I WOULD BE

CURIOUS TO SEE HOW THAT WORKS WITH THE OTHER AGENCIES,

PARTICULARLY THE DEPARTMENT OF PESTICIDE REGULATION;

WHICH WOULD PROBABLY HAVE A GREATER PARALLEL WITH WHAT

WE'RE DOING THAN FISH AND GAME.

MR . BLOCK : YEAH . AND ONE OF THE THINGS THAT

COMPLICATES OUR SITUATION A LITTLE BIT MORE THAN THOSE

AGENCIES IS THAT THEY'RE NOT WORKING THROUGH A LOCAL
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ENFORCEMENT AGENCY OR LOCAL DEPARTMENT . AND SO THAT

MAY HAVE -- THAT MAY MAKE IT A LITTLE MORE COMPLICATED

IN OUR CASE THAN IT IS IN THOSE.

CHAIRMAN FRAZEE : THAT'S TRUE.

MR . BLOCK : BUT WE CAN COME BACK WITH SOME

SPECIFIC INFORMATION ON EXACTLY HOW THEY DEALT WITH

THOSE ISSUES AS PART OF THE WORKING OUT THE DETAILS ON

THIS .

CHAIRMAN FRAZEE : OKAY . I'LL TRY TO KEEP A

RUNNING TALLY OF THESE ITEMS, AND THEN WE'LL -- AS WE GET

INPUT ON THEM AND CLOSE THE HEARING, THEN WE CAN GO BACK

AND TAKE ACTION ON EACH ONE OF THEM.

MEMBER EATON : MR . CHAIR, I HAVE ONE QUESTION

WITH REGARD TO OPTION NO . 4, WHICH IS RESOLVING

JURISDICTIONAL QUESTIONS . OBVIOUSLY THE WHOLE PURPOSE

OF THE MOU IS TO RESOLVE AS MANY DISPUTES AS POSSIBLE.

I'D BE INTERESTED IN KIND OF YOUR OPINION,

ELLIOT, IN TERMS OF I UNDERSTAND THAT THE LEA'S POSITION

BEING SOMEWHAT LEERY IF THEY WANT TO REFER . BUT ISN'T THE

REVERSE TRUE AS WELL, THAT WHERE WE WANT TO ASSERT A

PARTICULAR JURISDICTION THAT WE FEEL IS PROBABLY WITHIN

OUR PURVIEW THAT WE HAVE AN ADDITIONAL KIND OF, QUOTE,

UNQUOTE, APPEAL PROCESS FOR RESOLVING THAT JURISDICTIONAL

QUESTION AS WELL?

MR . BLOCK : WELL, I THINK THAT'S ONE OF THE
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REASONS THAT IT IS ONE OF THE OPTIONS ON THE LIST . PART

OF THE REASON THAT THE ISSUE PERHAPS GET CHARACTERIZED

THAT WAY IS THE QUIRK OF THE WAY THAT AB 1220, WHICH IS

WHAT THIS SECTION CAME OUT OF, IS WRITTEN . IN OTHER

WORDS, WE HAVE A STATUTE THAT SAYS WE CAN'T OVERLAP

WITH OTHER AGENCIES.

THAT AGENCY DOESN'T HAVE A CORRESPONDING

STATUTE . AND SO IN TERMS OF THE CONTEXT THAT IT COMES OUT

OF, I THINK THAT'S WHY IT'S USUALLY TALKED ABOUT IN THAT

REGARD . BUT WE'VE INCLUDED THAT OPTION BECAUSE WHAT WE

FOUND, AS WE'VE BEEN DEALING WITH 1220 OVER THE LAST FOUR

YEARS, IS THERE ARE MANY AREAS WHERE, YOU KNOW, IT'S EASY

ON PAPER TO SPLIT A JURISDICTION UP -- EASY IN QUOTES --

BUT EVEN ONCE IT'S SPLIT UP, IN A PRACTICAL WORLD THE SAME

ACTIVITY CAN VIOLATE A NUMBER OF DIFFERENT THINGS . AND SO

THAT'S WHAT WE WERE GETTING AT WITH THAT OPTION.

CHAIRMAN FRAZEE : OKAY . THEN THE NEXT MAJOR

ISSUE?

MR . BLOCK : OKAY . ADDENDUM 2, LIKE ADDENDUM 1,

WAS PROVIDED TO YOU ALL . THERE WERE COPIES IN THE BACK,

AND WE HAVE FAXED OUT COPIES TO INTERESTED PARTIES . AND

THIS IS DEALING WITH WHAT WE'VE CALLED THE SEPARATED FOR

REUSE ISSUE, AND THEN I'VE INDICATED RELATING REGULATIONS.

AT THE NOVEMBER COMMITTEE MEETING WE HAD

APPROVAL TO GO OUT TO A 45-DAY COMMENT -- WANT TO MAKE
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SURE TO CLICK THE RIGHT THING . EXCUSE ME . ALL RIGHT.

AT THE NOVEMBER MEETING, OF COURSE, WE

GOT APPROVAL TO GO OUT TO A 45-DAY COMMENT PERIOD WITH

THE REGULATIONS THAT ARE BEFORE YOU, BUT WE ALSO GOT

SOME SPECIFIC DIRECTION FROM THE COMMITTEE TO HOLD THE

MEETING WITH INTERESTED PARTIES TO DISCUSS THE

DEFINITION OF SEPARATED FOR REUSE IN PARTICULAR, WHICH

HAD A LOT OF DISCUSSION AT THAT COMMITTEE MEETING.

THE MEETING WAS HELD LAST MONTH WITH

INTERESTED PARTIES REGARDING THAT DEFINITION . AND IN

ADDITION TO THAT DEFINITION, A NUMBER OF OTHER RELATED

ISSUES WERE DISCUSSED . AND THEN WE ALSO INVITED

PARTICIPANTS IN THAT MEETING TO PROVIDE US WITH

ADDITIONAL SUGGESTIONS, COMMENTS SUBSEQUENT TO THAT

MEETING .

I'VE CATEGORIZED THE ISSUES THAT CAME UP

IN THAT MEETING INTO FIVE . THEY'RE UP ON THE BOARD AND

THEY'RE ALSO LISTED IN THE ADDENDUM : THE DEFINITION OF

SEPARATED FOR REUSE, THE DEFINITION OF REUSE,

DEFINITION OF RESIDUAL, THE DEFINITION OF RECYCLING

CENTER, AND THE TWO-PART TEST THAT'S PART OF THAT

DEFINITION, AND THEN ENFORCEABILITY OF THE REGULATIONS

BY LEA'S .

I SHOULD NOTE THERE ARE OTHER ISSUES

RELATED TO RECYCLING THAT WE'VE NOW GOTTEN COMMENTS ON
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THAT ARE NOT IN THIS ADDENDUM . THEY'RE BASICALLY

COMMENTS THAT CAME WITHIN THE LAST -- WELL, THE LAST

WEEK, BUT THE LAST FEW DAYS OF THE COMMENT PERIOD . AND

WE JUST MADE A DECISION THAT THERE WERE ONLY SO MANY

ISSUES WE COULD INCLUDE IN AN ADDENDUM . AS IT WAS, IT

WAS ABOUT SEVEN OR EIGHT PAGES LONG . BUT I WANTED TO

MENTION THAT THERE ARE SOME OTHER ISSUES OUT THERE.

IN TERMS OF THE DEFINITION OF SEPARATED

FOR REUSE AT THE -- THAT'S A LITTLE SMALL . THIS

APPEARS ON PAGE 2 OF ADDENDUM 2 . AN ALTERNATIVE

PROPOSAL WAS MADE REGARDING WHAT THAT DEFINITION SHOULD

APPEAR TO BE AT THE COMMITTEE MEETING . AND SUBSEQUENT

TO THAT SOME ADDITIONAL TWEAKS OF THAT DEFINITION HAVE

BEEN PROVIDED . AND AGAIN THAT PROPOSAL IS ON PAGE 2.

THE PROPOSAL APPEARS TO ADD SOME LANGUAGE

THAT SEEM TO GET -- ELIMINATE SOME POTENTIAL DOWNSIDES TO

THE REVISED DEFINITION .

	

IN PARTICULAR, THE LANGUAGE THAT

WOULD PREVENT ITS USE FROM STOPPING ADDITIONAL SORTING OF

RECYCLABLES AT A RECYCLING CENTER . IN OTHER WORDS, THERE

WAS SOME CONCERN THAT THE DEFINITION MIGHT PREVENT ANY

PROCESSING OF MATERIALS AT A RECYCLING CENTER, WHICH MIGHT

INCLUDE JUST CLEANING RECYCLABLE MATERIALS AND SORTING IT

AND THE LIKE .

AND THEN THERE WAS SOME ADDITIONAL CONCERN

ABOUT THE PHRASE "IN ORDER TO RETURN THEM," BUT BASICALLY
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MATERIALS, TO THE ECONOMIC MAINSTREAM, THAT SOMEHOW THAT

MIGHT INTERFERE WITH STORAGE OF RECYCLABLES AT A RECYCLING

CENTER . IN OTHER WORDS, THEY STORE RECYCLABLES UNTIL THEY

ACTUALLY WERE SOLD.

THE PROPOSAL ON PAGE 2 OF ADDENDUM 2

SEEMS TO HAVE ADDED SOME LANGUAGE TO TAKE CARE OF THAT.

THERE IS ONE LINGERING ISSUE, AND THAT DEFINITION HAS

DELETED SOME LANGUAGE THAT'S IN THE CURRENT PROPOSAL,

WHICH BASICALLY MAKES SOURCE SEPARATED A SUBSET OF

SEPARATED FOR REUSE . AND I KNOW THAT YOU'RE GOING TO

BE GETTING SOME COMMENTS ABOUT THAT AS THE SPEAKERS

COME UP .

AT THIS POINT IN TIME, STAFF SUPPORTS THE

REVISED DEFINITION WITH SOURCE SEPARATED INCLUDED IN THAT

DEFINITION, AND THAT'S BASED ON THE COMMITTEE'S DIRECTION

BACK IN NOVEMBER WHEN WE HAD ORIGINALLY ACTUALLY THOUGHT

OF GETTING RID OF THAT DEFINITION, AND THE COMMITTEE

WANTED US TO HAVE BOTH SOURCE SEPARATED AND SEPARATED FOR

REUSE DEFINED .

YOU WILL BE HEARING SOME COMMENTS, I

BELIEVE, LATER TODAY THAT IF THAT'S, IN FACT, DONE,

THEN WE PROBABLY SHOULD BE ADJUSTING THE SOURCE

SEPARATED DEFINITION IN THE SAME WAY WE'VE ADJUSTED THE

SEPARATED FOR REUSE DEFINITION . BUT

CHAIRMAN FRAZEE : ADJUSTED IN WHAT MANNER?
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RATHER THAN JUST REFER TO IT AS --

MR . BLOCK :

	

RIGHT .

	

RIGHT .

	

RIGHT NOW -- I'M

SORRY .

CHAIRMAN FRAZEE : THE SLIDE INDICATES JUST AN

ADDITIONAL LINE AND INCLUDES MATERIALS THAT HAVE BEEN

SOURCE SEPARATED . IS THAT ALL OF THE --

MR . BLOCK : WELL, THIS SLIDE IS SHOWING JUST

THE CHANGES TO -- THE UNDERLINE ON THIS SLIDE IS ALL

THE CHANGES TO THE CURRENT DEFINITION AS SEPARATED FOR

REUSE . THE DEFINITION OF SOURCE SEPARATED IN THE

REGULATIONS RIGHT NOW ALSO DOESN'T HAVE THAT

UNDERLINE -- THOSE UNDERLINED ADDITIONS.

IN OTHER WORDS, IT'S VERY BRIEF . IT SIMPLY

SAYS SOURCE SEPARATED MEANS MATERIAL INCLUDING COMMINGLED

RECYCLABLES THAT HAVE BEEN SEPARATED OR ARE KEPT SEPARATE

FROM THE SOLID WASTESTREAM FOR THE PURPOSE OF RECYCLING

BY THE GENERATOR FOR THE PURPOSE OF RECYCLING, PERIOD.

SO THE LANGUAGE ABOUT ADDITIONAL SORTING AND PROCESSING

AND THE LANGUAGE ABOUT RETURNING TO THE ECONOMIC

MAINSTREAM IS NOT IN THE CURRENT DEFINITION OF --

CHAIRMAN FRAZEE : RIGHT.

MR . BLOCK :

	

-- SOURCE SEPARATED . SO --

CHAIRMAN FRAZEE : BUT IS THE REFERENCE TO

SOURCE SEPARATED IN THE DRAFT REGS?

MR . BLOCK :

	

RIGHT .

	

YES, IT IS.
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CHAIRMAN FRAZEE : OH, IT IS . OKAY.

MR. BLOCK :

	

IT IS .

	

IT'S NOT IN THE -- THAT'S

ON PAGE 1 OF ADDENDUM 2, THE DEFINITION.

CHAIRMAN FRAZEE : THE -- BUT TELL ME WHERE IT IS

IN THE REGS.

MR. BLOCK :

	

IT'S -- WHAT SECTION NUMBER IS THAT?

IT'S -- WELL, IT'S 17402(A) .

	

IT'S PROBABLY 35 .

	

PAGE 8 OF

THE REGULATIONS.

CHAIRMAN FRAZEE : OH, OKAY . SURE.

MR . BLOCK : AND 35, SO IT'S LINE 14 ON PAGE 8.

CHAIRMAN FRAZEE : SO THERE IS A DEFINITION OF

SEPARATED FOR REUSE AND A DEFINITION FOR SOURCE SEPARATED

BOTH --

MR . BLOCK : THAT'S CORRECT.

CHAIRMAN FRAZEE :

	

-- IN THE DRAFT.

MR . BLOCK : SO THAT WAS A DISCUSSION AT THE

COMMITTEE MEETING BACK IN NOVEMBER . THE STAFF HAD

RECOMMENDED ACTUALLY COMBINING THOSE DEFINITIONS INTO

ONE . THE COMMITTEE HAD DIRECTED US TO GO BACK TO TWO

DEFINITIONS . AND SO WE JUST WANTED TO MAKE SURE THAT

THAT WASN'T PART OF THIS PROPOSED LANGUAGE . AND WE

THINK IT SHOULD BE ADDED BACK IN, BUT I WANTED TO -- I

KNOW FOR A FACT YOU WILL BE HEARING SOME COMMENTS THAT

IF WE DO THAT, WE SHOULD BE ADJUSTING THE OTHER

DEFINITION AS WELL .
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CHAIRMAN FRAZEE : OKAY.

MR . BLOCK : WE ALSO HAD SOME DISCUSSION ABOUT

THE NEED FOR DEFINING REUSE . SIMPLY PUT, WE USE THE

TERM "REUSE" IN THE DEFINITION OF SEPARATED FORiREUSE,

BUT WE DON'T ACTUALLY DEFINE IT SEPARATELY.

IT TURNS OUT THAT WE HAVE AN EXISTING

DEFINITION IN OUR PLANNING REGULATIONS, WHICH RIGHT NOW

JUST APPLIES TO THE PLANNING REGULATIONS . BUT WE'RE

RECOMMENDING THAT WE JUST GO AHEAD AND JUST USE THAT

LANGUAGE IN THESE REGULATIONS AS WELL . IT'S PRETTY

STRAIGHTFORWARD .

	

IT'S ON THE SCREEN RIGHT NOW.

THE THIRD ISSUE THAT WAS DISCUSSED WAS

DEFINITION OF RESIDUAL . THERE WAS A LOT OF DISCUSSION

ABOUT THIS DEFINITION . WE DIDN'T HAVE ANY SUGGESTIONS

ABOUT HOW IT MIGHT BE CHANGED . IT APPEARS WE'RE GOING TO

TALK ABOUT LATER ABOUT THE ISSUES THAT CAME UP REGARDING

THIS DEFINITION ARE BEING DEALT WITH IN SOME OF THE OTHER

PROPOSALS FOR DEALING WITH THE TWO-PART TEST AND

ENFORCEABILITY . AND SO RIGHT NOW WE WOULD BE LOOKING AT

KEEPING THAT DEFINITION THE SAME.

CHAIRMAN FRAZEE : AND THAT'S ALREADY IN --

MR . BLOCK : AND THAT'S ALREADY IN THE

REGULATIONS, YES .

	

CORRECT.

CHAIRMAN FRAZEE :

	

-- THESE DRAFT REGS? OKAY.

MR. BLOCK : OKAY .

	

I DID NOT EXCERPT THE
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DEFINITION OF RECYCLING CENTER BECAUSE THAT -- IT'S A

PAGE LONG IN THE ADDENDUM .

	

IT'S ON PAGE -- PAGES 4

THROUGH 6 OF ADDENDUM 2 HAVE THE EXISTING DEFINITION

THAT'S IN THE REGULATIONS RIGHT NOW . AND STARTING ON

PAGE 5 IS A PROPOSAL THAT WE HAVE RECEIVED TO MODIFY

THAT DEFINITION.

THIS ISSUE FALLS INTO THE SAME CATEGORY

AS SOME OF THE OTHER ISSUES THAT WE'VE BEEN TALKING

ABOUT . WE JUST GOT THIS LANGUAGE LAST WEEK . A LOT OF

INTERESTED PARTIES HAVE NOT HAD A CHANCE TO TAKE A LOOK

AT IT, AND I'M PRETTY SURE YOU'RE GOING TO BE HEARING

COMMENTS ABOUT IT TODAY . SO STAFF AT THIS POINT WOULD

LIKE -- THIS IS ONE OF THE DEFINITIONS WE'D LIKE TO

TAKE BACK AND SPEND SOME TIME TRYING TO FINE TUNE AND

COME UP WITH SOME LANGUAGE THAT WE CAN ALL LIVE WITH

BEFORE WE RECOMMEND SOME -- SOME CHANGES TO THAT

LANGUAGE .

THERE ARE SOME -- WELL, I'LL STOP THERE.

YOU'LL BE HEARING FROM PEOPLE ABOUT THAT DEFINITION

SOON ENOUGH.

CHAIRMAN FRAZEE : OKAY.

MR . BLOCK : AND THEN, FINALLY, THE FIFTH ISSUE

THAT WAS DISCUSSED WAS THE NEED TO MAKE SURE THAT THESE

REGULATIONS IN THE TWO-PART TEST AND THE DEFINITIONS IS

ENFORCEABLE BY LEA'S .
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AGAIN, I HAVE -- ON PAGE 7 OF ADDENDUM 2 I

HAVE PROVIDED SOME POTENTIAL LANGUAGE THAT COULD BE USED.

AGAIN, I DID NOT EXCERPT THEM . I WAS TRYING TO SHORTEN

THIS PRESENTATION . ALTHOUGH UP ON THE SCREEN ARE LISTED

SORT OF THE FOUR AREAS THAT WE'RE TRYING TO ADDRESS WITH

SOME OF THAT LANGUAGE . AND THEY REALLY FALL UNDER THE

RUBRIC OF TRYING TO PUT IN REGULATIONS INTERPRETATIONS

THAT WE HAVE MADE ABOUT HOW WE THINK THESE DEFINITIONS

WOULD BE ENFORCED ANYWAY ; FOR INSTANCE, ISSUES OF PATTERN

AND PRACTICE OF NOT COMPLYING WITH THE TWO-PART TEST, SOME

SPECIFIC LANGUAGE REGARDING LEA INSPECTIONS AND

ENFORCEMENT ACTIVITIES AND THE LIKE.

SO WITH THAT VERY BRIEF OVERVIEW, STAFF

RECOMMENDATION ON -- IN ' GENERAL ON THESE ISSUES IS SIMILAR

TO THE ONES THAT YOU HEARD SO FAR, WHICH IS THAT WE'D LIKE

TO RECONVENE THE WORK GROUP MEETING THAT -- THE WORK GROUP

THAT MET IN FEBRUARY AND SIT DOWN REALLY AND LOOK AT THE

WE DID NOT HAVE A DISCUSSION ABOUT SPECIFIC REGULATORY

LANGUAGE AT THAT MEETING IN FEBRUARY . AND NOW WE THINK

WE'RE AT A POINT WHERE WE'RE MOVING FARTHER ALONG, AND WE

WANT TO FINE TUNE THIS LANGUAGE AND THEN COME BACK WITH A

PROPOSAL .

AS I NOTED, AS I WAS JUST GOING THROUGH

THE ADDENDUM, THERE ARE ONE OF TWO DEFINITIONS HERE

THAT WE BELIEVE ARE ACTUALLY PROBABLY OKAY AS THEY ARE.
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AND SO AFTER THE PUBLIC HEARING, YOU KNOW, IT'S

CERTAINLY WITHIN THE COMMITTEE'S PURVIEW TO GO AHEAD

AND GIVE US DIRECTION THAT THOSE PARTICULAR DEFINITIONS

ARE OKAY . BUT OUR FEELING AT THIS POINT IS SINCE THEY

ALL KIND OF TIE IN TOGETHER, IT MIGHT BE SIMPLER TO

JUST LEAVE THEM ALL ON THE TABLE AS PART OF THAT WORK

GROUP MEETING AND TO LEAVE THAT DISCUSSION OPEN.

THERE IS ONE OTHER ISSUE ACTUALLY I SHOULD

MENTION VERY BRIEFLY .

	

IT'S NOT ON THE OVERHEADS .

	

IT IS

ON THE LAST PAGE OF ADDENDUM 2, AND IT'S JUST A PERSONAL

IDEA THAT I HAVE FLOATED OUT MORE FOR -- FOR -- TO FLOAT

THE IDEA FOR COMMENT . ONE OF THE THINGS THAT WE'RE SEEING

AS WE START TALKING ABOUT REVISING THESE REGULATIONS AND

THESE DEFINITIONS IS THAT THEY'RE GETTING LONGER AND MORE

COMPLICATED, AND THEY'RE STARTING TO HAVE PARTS THAT LOOK

LESS LIKE DEFINITIONS AND MORE LIKE SORT OF OTHER

REGULATORY PROVISIONS ; FOR INSTANCE, THE ENFORCEMENT

LANGUAGE .

RIGHT NOW IN THE REGULATIONS THERE IS A

TABLE THAT SHOWS THE SLOTTING OF VARIOUS OPERATIONS AND

FACILITIES, AND THE FIRST COLUMN OF THAT TABLE INCLUDES

ACTIVITIES THAT ARE NOT SUBJECT TO THESE REGULATIONS . SO

I WILL -- I HAD -- THE IDEA HAD OCCURRED TO ME THAT WE

MIGHT WANT TO LOOK AT TAKING ALL OF THOSE DEFINITIONS OUT

OF THE ONE DEFINITION SECTION, PUT THEM ALL INTO A
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SEPARATE SECTION SO THAT ALL OF THE ACTIVITIES THAT ARE

NOT COVERED BY THE REGS ARE ALL IN ONE SPOT.

WE COULD ORDER THEM IN A WAY THAT'S NOT

ALPHABETICAL SO THAT IT MAKES IT A LITTLE BIT MORE EASY

TO USE THE REGULATIONS . RIGHT NOW, BECAUSE THE

DEFINITION SECTION IS ORDERED ALPHABETICALLY, YOU HAVE

TO JUMP BACK AND FORTH THROUGH VARIOUS SUBSECTIONS OF

THE REGULATION TO FIGURE OUT HOW THEY FIT TOGETHER.

AND WE POTENTIALLY WOULD BE ABLE TO

ORDER THAT IN A WAY THAT WORKED A LITTLE BIT MORE

CHRONOLOGICALLY AND COMMON SENSE . SO THAT'S AN IDEA

THAT WE WANTED TO THROW OUT . IT'S -- WE HAVEN'T DONE

THAT BEFORE IN TIERED REGULATIONS, BUT THIS IS REALLY

THE FIRST TIME WE'VE HAD THIS MANY DEFINITIONS OF

ACTIVITIES THAT ARE NOT COVERED BY THE REGULATIONS.

SO I HAVEN'T HAD A CHANCE AT THIS POINT

TO GET A LOT OF FEEDBACK FROM PARTIES ON WHETHER THEY

LIKE THAT IDEA OR NOT .

	

I'M ASSUMING THAT YOU'RE GOING

TO HEAR ABOUT THAT TODAY.

THAT CONCLUDES MY PRESENTATION UNLESS YOU

HAD SOME QUESTIONS.

CHAIRMAN FRAZEE : OKAY . GOING BACK TO THE

ENFORCEABILITY AREA, CAN YOU GIVE ME THE SITING ON

THAT, WHERE THAT IS IN THE DRAFT REGS?

MR . BLOCK : THEY'RE NOT DRAFT REGS.
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CHAIRMAN FRAZEE : THERE'S NO -- THERE'S NO

ENFORCEABILITY SECTION IN THE --

MR . BLOCK : WELL, WE DO HAVE SOME PROVISIONS IN,

FOR INSTANCE, THE DEFINITION OF RECYCLING CENTER THAT

REFERENCES BURDEN OF PROOF IF THE LEA BELIEVES THAT

THERE -- THE TEST IS NOT BEING MET.

CHAIRMAN FRAZEE : SO ARE YOU RECOMMENDING,

THEN, THAT A NEW SECTION BE ADDED TO THE ENFORCEABILITY

SECTION?

MR . BLOCK :

	

I'M RECOMMENDING ADDING SOME

ADDITIONAL SUBSECTIONS TO THAT DEFINITION, YES.

CHAIRMAN FRAZEE : OKAY.

MR . BLOCK : AND IT'S ON PAGE 7 OF ADDENDUM 2.

IT -- BECAUSE THESE, AGAIN, HAVE NOT HAD A LOT OF

CHANCE FOR INTERESTED PARTIES TO LOOK AT THESE, THEY'RE

NOT IDENTIFIED IN WHAT PARTICULAR ORDER THEY WOULD GO

IN OR WHERE THEY GO IN THAT SECTION, BUT THE CONCEPT

WOULD BE THAT THEY WOULD, AGAIN, BE PART OF THE

RECYCLING CENTER DEFINITION SOMEWHERE.

CHAIRMAN FRAZEE : OKAY . AND I HAVEN'T READ

THESE THOROUGHLY TODAY . DOES EACH ONE STAND ON ITS

OWN, OR ARE THESE A PACKAGE?

MR . BLOCK : EACH ONE COULD STAND ON ITS OWN.

THEY WOULDN'T NECESSARILY ALL FOUR HAVE TO BE IN THERE.

IT'S JUST A QUESTION OF HOW WE WANTED THAT REGULATION
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TO LOOK . ONE OR TWO OF THESE PROBABLY OVERLAP WITH

SOME LANGUAGE THAT'S IN THERE ALREADY . SO WE MIGHT NOT

NEED TO -- YOU KNOW, WE MIGHT JUST CHANGE IT AS WE TRY

TO JUST REVISE THE REGULATION.

FOR INSTANCE, THE LANGUAGE THAT I

PROPOSED REGARDING THE POTENTIAL PROBLEM OF DILUTION

HAS SOME REFERENCE TO BURDEN OF PROOF . AND AS I

MENTIONED, THERE IS SOME

THE EXISTING REGULATION.

A LITTLE BIT DIFFERENTLY

IT PART OF THAT SECTION.

CHAIRMAN FRAZEE:

WE READY FOR THE -- OKAY .

REFERENCE TO THAT ALREADY IN

SO WE MIGHT WANT TO WRITE IT

IF WE DECIDE WE WANTED TO MAKE

OKAY . ANY QUESTIONS OR ARE

AT THIS POINT WE WILL BEGIN

THE PUBLIC HEARING FOR COMMENTS ON REGULATIONS FOR THE

TRANSFER PROCESSING OPERATIONS AND FACILITIES . ONCE

ALL PUBLIC TESTIMONY IS FINISHED, THE PUBLIC HEARING ON

THESE REGULATIONS WILL TERMINATE.

FIRST OF ALL, I THINK WE'LL -- THE FIRST ONE

IN WAS DENISE DELMATIER REPRESENTING NORCAL WASTE . AND

PERHAPS -- LARRY SWEETSER IS THE TAG TEAM WITH HER.

AND I THINK TO ALL SPEAKERS, WE'VE HAD AN

OUTLINE OF THE SPECIFIC ISSUES THAT ARE BEFORE US, AND

SO IT WOULD BE HELPFUL TO ALL CONCERNED IF YOU WOULD

IDENTIFY THE PARTICULAR SECTION THAT YOU'RE REFERRING

TO AND THE AREA OF CONCERN.
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MS . DELMATIER : GOOD AFTERNOON, MR . CHAIRMAN,

MEMBERS OF THE COMMITTEE . MY NAME IS DENISE DELMATIER

WITH THE GUALCO GROUP (PHONETIC) ON BEHALF OF NORCAL WASTE

SYSTEMS .

WE COME TO YOU TODAY IN OPPOSITION TO THE

REGULATORY PACKAGE, AND SHOULD COME AS NO SURPRISE TO THE

MEMBERS OF THE COMMITTEE WHO HAVE SAT THROUGH THE YEARS OF

DISCUSSION ON THIS ISSUE . WE WOULD PREFER NOT TO BE IN

THIS POSITION, BUT AT THIS POINT IN TIME, THE CURRENT

REGULATIONS IN THE DRAFT FORM ARE UNACCEPTABLE TO THE

ISSUES THAT WE'VE BEEN DISCUSSING FOR SEVERAL YEARS.

AS YOU KNOW, ALL SOLID WASTE FACILITIES

UNDER STATUTE REQUIRE PERMITS . THE ONLY STATUTORY

AUTHORITY THAT THE BOARD HAS TO EXEMPT FACILITIES FOR

THIS PURPOSE IS CONTAINED IN THE SECTION THAT I'VE

SHOWN ON THE SCREEN . AND THIS IS WHERE WE DERIVE WHAT

WE'VE BEEN TALKING ABOUT TODAY AND FOR YEARS, THE,

QUOTE, TWO-PART TEST.

A TRANSFER OR PROCESSING STATION DOES NOT

INCLUDE A FACILITY WHOSE PRINCIPAL FUNCTION IS PART 1 OF

THE TWO-PART TEST . AND WE'VE, OF COURSE, COMPROMISED OVER

THE YEARS TO DEFINE PRINCIPAL FUNCTION TO MEAN LESS THAN

10 PERCENT WASTE RESIDUAL. AND THE SECOND PART OF THE

TWO-PART TEST ARE THOSE WHICH HAVE ALREADY BEEN SEPARATED

FOR REUSE .
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IN THE EXISTING PROPOSED DEFINITION --

THE EXISTING PROPOSED DEFINITION DESCRIBES IN THE FIRST

PART OF THE DEFINITION A PROCESS FOR SEPARATION . AND

THEN IN DEFINING REUSE, THE PROPOSED DEFINITION MERELY

RESTATES THE VERY TERM THAT IT PURPORTS TO DEFINE, "FOR

THE PURPOSE OF RECYCLING OR REUSE ." SO THERE IS NO

EXPLANATORY SPECIFICITY OR GUIDANCE TO WHAT THAT

CRITICAL SET OF WORDS MEAN, THE THREE CRITICAL WORDS,

"SEPARATED FOR REUSE ."

WHAT WE HAVE DONE REPEATEDLY IN WORKING

WITH THE INTERESTED PARTIES AND COMING BEFORE THIS

COMMITTEE AS WELL AS THE NUMEROUS WORKSHOPS IS PROVIDE

SEVERAL ALTERNATIVE DEFINITIONS THAT WE BELIEVE ANSWERS

THE CRITICAL GAPS IN THE ENFORCEABILITY OF THE PROPOSED

REGULATORY PACKAGE BEFORE US TODAY AS WELL AS THE

GENERAL FRAMEWORK FOR THE TIERS . AND THAT DEFINITION

IS THE ONE THAT MR . BLOCK ALLUDED TO JUST A SHORT TIME

AGO .

THAT DEFINITION DERIVES ITS ORIGIN FROM

EXISTING STATUTORY LANGUAGE THAT COVERS THE DEFINITION

OF RECYCLING . AND WHAT WE'VE DONE, THEN, IS PROVIDED

SOME GUIDANCE TO WHAT THE ACTIVITY OF SEPARATION FOR

REUSE MEANS AND WHAT IS THE PURPOSE OF THAT STATUTORY

LANGUAGE . SO WE'VE DESCRIBED WHAT IS SEPARATION, KEPT

SEPARATE FROM THE SOLID WASTESTREAM.
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AND WE'VE ADDED SOME ADDITIONAL LANGUAGE IN

AN ATTEMPT TO ADDRESS THE PURPORTED CONCERNS OF THE

INTERESTED PARTIES WHO HAVE RESISTED PROVIDING THIS KIND

OF SPECIFICITY TO DATE . WE HAVE ADDED LANGUAGE FOR THE

PURPOSES OF ADDITIONAL SORTING OR PROCESSING TO CLARIFY

EXPRESSLY THAT A RECYCLING FACILITY WHO HAS RECEIVED THESE

MATERIALS, WHO IS HANDLING MATERIALS WITH LESS THAN

10-PERCENT RESIDUAL WASTE AT THE BACK END, MAY, IN FACT,

DO SOME ADDITIONAL SORTING, DO SOME ADDITIONAL GRADING

WITHOUT BEING YANKED INTO THE PERMIT REQUIREMENTS . SO

WE'VE EXPRESSLY PROVIDED FOR THAT ABILITY.

IN ADDITION, WE'VE ADDED LANGUAGE THAT MR.

BLOCK ALLUDED TO AS WELL, THAT -- AND THAT'S THE OTHER

UNDERLINED PORTION, "IN ORDER TO RETURN THEM TO THE

ECONOMIC MAINSTREAM ."

	

IN OTHER WORDS, IT IS NOT MEANT TO

APPLY THIS DEFINITION TO A RECYCLING FACILITY AND REQUIRE

THE MATERIAL TO BE SORTED, PROCESSED TO THE POINT THAT

THEY ARE NOW 100 PERCENT READY TO ENTER THE

REMANUFACTURING PROCESS .

	

BUT IN PROVIDING GUIDANCE, THE

PURPOSE, OF COURSE, THE INTENT, OF COURSE, IS TO, IN FACT,

RETURN THEM TO THE ECONOMIC MAINSTREAM.

SO THERE IS SOME FLEXIBILITY, AGAIN,

PROVIDED FOR PURPOSES OF NOT YANKING FOLKS WHO ARE -- WHO

ARE DOING WHAT THEY'RE SAYING THEY'RE DOING, AND THAT IS

HANDLING MATERIALS THAT ARE INTENDED TO BE RETURNED FOR
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PURPOSES OF RECYCLING OR REUSE.

NOW, IN MENTIONING THE MEETING IN FEBRUARY

THAT TOOK PLACE WITH THE INTERESTED PARTIES AND THE LAST

TIME WE DISCUSSED THIS ITEM IN NOVEMBER, IT WAS AT

LEAST -- AND DURING THE DISCUSSION THE DIRECTION THAT I

RECALL FOR THE PURPOSE OF THE FEBRUARY MEETING WAS TO, IN

FACT, SIT DOWN AGAIN WITH THE INTERESTED PARTIES AND HASH

OUT, IF YOU WILL, A REALISTIC DEFINITION, AT LEAST TO PUT

PEOPLE'S CONCERNS AND FEARS OUT ON THE TABLE IN A -- IN A

CANDID FASHION .

UNFORTUNATELY, DURING THE COURSE OF THAT

MEETING, WE TALKED A LOT ABOUT PERIPHERAL ISSUES, BUT

WE NEVER DID GET TO THE ISSUE OF REUSE . AND THAT,

UNFORTUNATELY, IS WHERE WE LEFT THAT MEETING.

SO WE ARE HERE TODAY AGAIN OFFERING

LANGUAGE THAT WE BELIEVE ADDRESSES THE ISSUES, THE

CONCERNS, THE FEARS, BUT, IN FACT, PROVIDES A REALISTIC

DEFINITION THAT GIVES GUIDANCE TO LEA'S, THAT PROVIDES FOR

THE REAL ISSUES THAT ARE OUT THERE IN THE WASTE INDUSTRY

THAT MR . SWEETSER'S GOING TO TALK ABOUT MOMENTARILY, THAT

PROVIDES FOR FACILITIES WHO PURPORT TO BE RECYCLING

FACILITIES AND YET ARE HANDLING WASTE IN A FASHION THAT

PROVIDES FOR SERIOUS ENFORCEABILITY PROBLEMS FOR THE

LEA'S, SERIOUS ENFORCEABILITY PROBLEMS FOR OPERATORS AND

IS NOT IN THE BEST INTEREST OR THE PUBLIC POLICY OF THE
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STATE .

AS FAR AS THE ADDITIONAL REQUEST BY STAFF TO

ADD CROSS-REFERENCE TO THE EXISTING SOURCE SEPARATED

DEFINITION, WE HAVE NO OBJECTION TO THE CROSS-REFERENCE AS

LONG AS -- AND THIS IS CRITICAL -- AS LONG AS THE

DEFINITION OF SOURCE SEPARATED IS REVISED TO TRACK THE

LANGUAGE WE'VE PROVIDED HERE TODAY . OTHERWISE, IF YOU

LOOK AT THE DEFINITION THAT'S IN PROPOSED REGS FOR SOURCE

SEPARATED AND THEN IF WE WERE TO INCLUDE THIS DEFINITION

OF SEPARATED FOR REUSE WITH THE CROSS-REFERENCE, THEY

WOULD BE IN CONFLICT WITH ONE ANOTHER.

SO IF WE DO ADD, AS WE ARE SPECIFICALLY

REQUESTING, THIS DEFINITION OF SEPARATED FOR REUSE WITH

THE CROSS-REFERENCE THAT WE HAVE NO OBJECTION TO, WE

MUST, THOUGH, ALSO ALONG WITH THAT REVISE THE

DEFINITION OF SOURCE SEPARATED TO TRACK WITH THE

LANGUAGE THAT WE PROVIDED HERE TODAY.

WITH THAT, I'LL TURN IT OVER TO

MR . SWEETSER UNLESS THERE ARE ANY QUESTIONS . AND, AGAIN,

WE ARE ASKING THAT BOARD MEMBERS PROVIDE GUIDANCE AND

DIRECTION TO STAFF TO INCORPORATE THE REVISED DEFINITIONS

IN THE NEXT DRAFT.

MEMBER EATON : MS . DELMATIER, DO YOU HAVE ANY

PROPOSED LANGUAGE THAT WOULD CORRECT THE TRACKING PROBLEM

THAT YOU MENTIONED, OR IS THAT JUST SOMETHING THAT --
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MS . DELMATIER :

	

IT'S THE -- IT'S BASICALLY THE

IDENTICAL LANGUAGE THAT'S IN THE DEFINITION THAT WE'VE

PROVIDED FOR SEPARATED FOR REUSE, AND WE'VE HAD THAT

DISCUSSION WITH MR . BLOCK . AND I BELIEVE THAT THAT IS

THE UNDERSTANDING, THAT IF WE'RE GOING TO DO THAT, IT

WOULD -- IT WOULD BE A REQUIREMENT IN ORDER TO NOT HAVE

THE TWO CONFLICT WITH EACH OTHER.

MEMBER EATON : OKAY . THANK YOU.

MR . SWEETSER : GOOD AFTERNOON, LARRY SWEETSER,

DIRECTOR OF REGULATORY AFFAIRS FOR NORCAL AND ONCE AGAIN

UP HERE .

CONTINUING ON ON THE DEFINITIONAL ISSUE AND

WHAT HAPPENS -- AND I'LL GET TO -- WE'RE ACTUALLY COMING

TO YOU WITH OUR SOLUTION FOR THIS WHOLE ISSUE . AND THEN

I'LL TALK ABOUT WHAT THE ISSUE -- WHY IT IS SUCH A

PROBLEM . AND THIS IS YOUR DEFINITION CURRENTLY FOR WHAT

IS IN A RECYCLING CENTER.

UNIDENTIFIED SPEAKER : NOBODY CAN READ IT . CAN

YOU CHANGE THE FOCUS?

MR . SWEETSER : THIS IS ACTUALLY IN THE REGULATORY

PACKAGE . SO THOSE OF YOU WHO HAVE IT, THIS IS WHAT'S IN

THERE AS WELL AS SOME OF THE BOARD'S HANDOUT . AND PART OF

THE CONCERN AS LISTED IN THERE, IN THE CURRENT -- ON PAGE

6, I BELIEVE, OF WHAT THE DEFINITION IS.

MR . BLOCK :

	

IT'S ON PAGE 4 OF ADDENDUM 2, THE

131

8

9

10

11

12

13

• 14

15

16

17

18

19

20

21

22

23

24

25

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444-4100 • FAX (714) 444 .4411 • 1 (800) 622-6092

Sarrz rderc
r9crhy. service



CURRENT DEFINITION.

MR . SWEETSER : THE ADDENDUM . SO MANY COPIES.

BUT SUFFICE IT TO SAY WHAT THE ISSUE IS HERE IS THAT ONCE

YOU HAVE -- WE HAVE AGREED TO THIS TWO-PART TEST AND WHAT

IT IS, AND THE QUESTION IS IN THE APPLICATION.

MS . DELMATIER MENTIONED HOW WE HAVE TO WORK WITH THE

SEPARATED FOR REUSE -- AND I'LL EXPLAIN WHY IT'S AN ISSUE

HERE -- IS THAT WHEN YOU'RE DEALING WITH THE RECYCLING

CENTERS AS DEFINED OUTSIDE THEIR AUTHORITY, YOU HAVE TO

LOOK AT HOW THEY'RE OPERATING, WHAT THEY'RE HANDLING . AND

THE CURRENT DEFINITION SIMPLY DEALT WITH -- AND I'VE

HIGHLIGHTED IT THERE -- AFTER IT'S HANDLED.

AND OUR UNDERSTANDING IS THAT THE

TWO-PART TEST APPLIES ON THE FRONT END . AND WE'LL GO

THROUGH AND EXPLAIN WHY . BUT YOU NEED TO BE LOOKING AT

IT IN TERMS OF THAT . AND ALSO HAS ADDRESSED IN PART OF

THAT ACTIVITY IS THAT IT ALSO WAS ONLY A ONE-PART TEST

BECAUSE PART OF THE REFERENCE ONLY DEALT WITH THE 10

PERCENT ISSUE AND NOT SEPARATED FOR REUSE.

AND I BELIEVE THIS IS ALSO IN THE PACKET

IS WHAT WE'VE PROPOSED IS TO SPLIT IT OUT, MAKE IT A

LITTLE MORE EXPLICIT . SOME PEOPLE ARE CONCERNED THAT

THE DEFINITION IS GETTING TOO LONG . THERE'S WAYS TO

LOOK AT THAT, BUT WHAT OUR CONCERN IS IS THAT YOU CLEARLY

SPECIFY THAT IT IS ONLY MATERIALS THAT HAVE BEEN RECEIVED
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AND SEPARATED AND THEN YOU START APPLYING THE TWO-PART

TEST . AND I BROKE IT OUT IN "A" AND "B," AND I BELIEVE

THE HANDOUT ONLY HAS STARS . OR IT DEALS WITH THE RESIDUAL

MATERIAL CONTAINED WITHIN EACH LOAD OF INCOMING MATERIAL

THAT IS SENT TO A SOLID WASTE OPERATION OR FACILITY THAT'S

BEEN HANDLED BY THE CENTER AS LESS THAN 10 PERCENT

RESIDUE . THAT'S INCOMING AND THAT'S WHERE WE BELIEVE THE

TEST WAS MEANT TO APPLY, AND THAT'S OUR UNDERSTANDING OF

THE POLICY .

NOW, IN REALITY, WHEN THOSE OF US THAT ARE

OPERATING THESE FACILITIES -- AND WE OPERATE SOME THAT ARE

OUTSIDE YOUR AUTHORITY AS WELL AND WE WANT TO KEEP THOSE

OUT THERE -- YOU CAN'T PRACTICALLY, QUANTITATIVELY ON

EVERY SINGLE LOAD MEASURE THAT MATERIAL COMING IN.

THE INTENT WAS THAT THIS -- AND THIS IS WHAT

THE INTENT WAS IS THAT MATERIAL COMING IN IS NOT GARBAGE.

IT IS MATERIAL THAT HAS BEEN PREVIOUSLY SEPARATED AND IT

NEEDS TO APPLY WITHIN THAT TEST . AND WE FEEL THAT IT'S --

FROM A QUALITATIVE PERSPECTIVE, THE LEA'S CAN STAND THERE

AND SAY, YES, IT HAS BEEN SEPARATED OR, NO, IT HAS NOT AND

IT'S GARBAGE AND NEEDS TO BE REGULATED . AND THAT

SPLITTING IT OUT IN HERE WOULD WORK.

WE ARE NOT ASKING -- SOME PEOPLE THOUGHT WE

WERE -- THAT YOU REQUIRE THIS ON EVERY SINGLE LOAD COMING

IN . WE'RE FAR MORE PRACTICAL THAN THAT . WE KNOW WHAT IT
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TAKES TO RUN THESE OPERATIONS . AND SO WE WANT TO SEE IT

QUALITATIVELY APPLY ON THE INCOMING LOADS BECAUSE, AS I'LL

SHOW IN A LITTLE BIT, WHAT CAN HAPPEN IF YOU DON'T IS YOU

END UP WITH A DILUTION FACTOR.

WE ALSO FELT THAT -- AND WE SAID IT IN

"B" WAS MEASURING THAT THE OUTGOING TONNAGE IS MEASURED

AFTER THE OTHER MATERIALS HAVE BEEN REMOVED AND, "C,"

THAT YOU CALCULATE ON A MONTHLY BASIS . AND I THINK

THAT'S CONSISTENT WITH ALL DISCUSSIONS WE'VE HAD WITH

MOST EVERYBODY AS A PRACTICAL MEANS TO BE LOOKING AT

HOW YOU APPLY THE TEST.

CHAIRMAN FRAZEE : COULD I INTERRUPT YOU JUST FOR

A MOMENT ON THAT ISSUE? YOU'RE SAYING THAT IT'S NOT YOUR

INTENT TO APPLY THE 10-PERCENT TEST AGAINST INCOMING

LOADS . WHAT TEST WOULD YOU APPLY, THEN? YOU'RE SAYING

THAT AN LEA COULD GO DO A RANDOM INSPECTION, I WOULD

IMAGINE, OF INCOMING LOADS AND SAY THAT ONE HAS TOO MUCH

RESIDUAL IN IT . AND WHAT IS TOO MUCH?

MR . SWEETSER : THAT'S PRETTY MUCH -- MOST PEOPLE

THAT HAVE BEEN IN THIS BUSINESS FOR ANY LENGTH OF TIME,

BOTH IN THE RECYCLING AND SOLID WASTE SIDE AND THOSE OF US

THAT DO BOTH, CAN TELL WHETHER YOU'VE GOT GARBAGE IN A

LOAD OR NOT . YOU CAN'T MEASURE 10 PERCENT EXACTLY BY

LOOKING AT IT, BUT YOU'VE GOT A PRETTY GOOD SENSE OF THAT.

AND IF AN LEA SEES A PATTERN THAT IS GOING ON, WE DON'T
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HAVE ANY PROBLEM WITH THEM REQUIRING THAT A PARTICULAR

LOAD BE DUMPED AND VERIFIED . WE'RE NOT ADVOCATING THAT

EVERY SINGLE LOAD BE DONE THAT WAY . THAT'S TOTALLY

IMPRACTICAL.

CHAIRMAN FRAZEE : YEAH.

MR . SWEETSER : BUT WE DON'T HAVE A PROBLEM WITH

ALLOWING A VERIFICATION TO OCCUR . IF YOU DON'T ALLOW THAT

VERIFICATION TO OCCUR, I DON'T SEE ANY CHOICE BUT THE LEA

WOULD HAVE TO START A PROCESS TO REGULATE PEOPLE . AND

THEN YOU GET INTO A LOT MORE COMPLICATED ISSUES . THE IDEA

WAS TO ALLOW A PRACTICAL APPLICATION WHERE IF THE LEA

SUSPECTS AN ISSUE -- AND THERE HAS TO BE CAUSE -- THAT

THEY REQUIRE A PARTICULAR LOAD BE DUMPED AND CHECKED.

THAT WAS THE WHOLE INTENT OF WHAT THAT

LANGUAGE WAS, AND WE SEE THAT AS PRACTICAL . BUT ON A

QUALITATIVE SENSE, I THINK ANY OPERATOR OR ANY LEA CAN

TELL WHETHER THERE'S SUFFICIENT GARBAGE IN A LOAD COMING

IN, BUT FROM A PURE OPERATIONS, AND IN ORDER TO KEEP SOLID

WASTE ACTIVITIES GOING AND RECYCLING ACTIVITIES GOING, YOU

WOULD HAVE TO MEASURE ON A REGULAR BASIS ON THE BACK END

TO VERIFY THAT YOU'RE OUT . THIS WOULD ONLY BE IN A CASE

WHERE AN LEA SUSPECTED THAT THERE WAS A REPEAT PATTERN OR

CAUSE GOING ON IT.

CHAIRMAN FRAZEE : IF THERE WAS A REPEAT

PATTERN GOING ON, WOULDN'T THAT SHOW UP ON THE BACK
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END?

MR . SWEETSER :

	

IT MIGHT . THERE IS CASES -- AND

I'LL SHOW THAT ON ONE OF THE OVERHEADS I HAVE HERE --

WHERE YOU COULD HAVE A DILUTION.

CHAIRMAN FRAZEE : CERTAINLY YOU COULD HAVE A

HUNDRED PERCENT GARBAGE LOAD AND THEN A PURE LOAD THAT

WOULD OFFSET EACH OTHER . BUT I JUST DON'T SEE THAT --

FROM A PRACTICAL STANDPOINT OF THAT HAPPENING.

MR . SWEETSER : IT CAN HAPPEN AND I WAS INTENDING

TO DISCUSS THAT A LITTLE BIT FURTHER . BUT I BELIEVE THAT

CAN HAPPEN AND I BELIEVE IT DOES . WE HAVE SEEN

EXPERIENCES OF THAT WHERE PEOPLE TAKE IN FAIRLY CLEAN

LOADS, THEY HAVE THE SAME EQUIPMENT OUT THERE, THEY HAVE

THE PEOPLE OUT THERE, BUT THERE'S NO PROBLEM AT ALL TO

TAKE SOME DIRTIER LOADS IN AND SORTING THEM.

WE, IN FACT, DID THAT ON ONE OF OUR

OPERATIONS ; BUT BEFORE WE DECIDED TO TAKE SOME OF THOSE

DIRTIER LOADS IN, WE WENT OUT AND GOT A PERMIT SO THAT

WE COULD TAKE IN LOADS THAT WERE -- HAD MORE RESIDUAL

IN THEM .

CHAIRMAN FRAZEE : BUT DOES NOT THE 10 PERCENT

TEST ON THE BACK END COVER THAT SITUATION?

MR . SWEETSER : NOT IN ALL CASES . AND IT'S

THE DIFFERENCE BETWEEN WHETHER YOU BELIEVE THAT THE LOADS

COMING IN HAVE ALREADY BEEN SEPARATED FOR REUSE OR WHETHER
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A PLACE THAT TAKES IN ALL THIS STUFF SORTS THROUGH IT AND

ENDS UP WITH LESS THAN 10 PERCENT . AND IS THE 10 PERCENT

MEANT TO IMPLY PER LOAD COMING IN, OR IS THE 10 PERCENT

MEANT TO APPLY OVERALL? AND IF YOU APPLY IT OVERALL, THAT

WOULD ALLOW SOMEBODY TO TAKE IN SOME CLEAN LOADS;

SOMEBODY -- THE SAME PERSON TO TAKE IN SOME DIRTY LOADS

AND DILUTING IT ENOUGH SO THAT THERE'S ONLY 10-PERCENT

RESIDUAL .

CHAIRMAN FRAZEE : AND THEN WHERE IS THE

VIOLATION OF HEALTH AND SAFETY STANDARDS OCCURRING IN

THAT KIND OF CIRCUMSTANCE, SUPPOSING SOMEONE DOES TAKE

IN ONE DIRTY LOAD AND WITHIN TIME IT'S ABSORBED IN THE

SYSTEM? WHO IS HURT BY THAT?

MR . SWEETSER : THERE'S -- YOU HAVE TO THINK IN

TERMS OF THE WHOLE OPERATION . THE MOMENT YOU DUMP A LOAD

OF GARBAGE ON THE FLOOR -- AND THAT'S WHY YOU REGULATE

FULL FACILITIES NOW AND YOU EVEN REGULATE SMALL FACILITIES

NOW -- THAT WHEN YOU DUMP GARBAGE ON THE FLOOR, YOU HAVE

PEOPLE SORTING THROUGH THAT MATERIAL ; THEY TOUCH IT ; IT

GOES THROUGH EQUIPMENT . SOMETIMES THERE'S STORAGE ISSUES

GOING ON . YOU HAVE THE WHOLE SPECTRUM OF YOUR ISSUES

RELATING TO STATE MINIMUM STANDARDS WHEN YOU'RE HANDLING

GARBAGE .

AND SO IF YOU HAVE A LOAD TAKING -- A PLACE

TAKING GARBAGE IN, THEY'RE HANDLING IT, THEY'RE DUMPING IT
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ON THE FLOOR, THEY'RE SORTING IT, THE BOARD HAS ALWAYS

FELT THAT THOSE ACTIVITIES NEEDED A FULL-BLOWN PERMIT.

WE GOT INTO THIS DISCUSSION WHERE YOU HAVE

-- NOW WE HAVE A LOT MORE CLEANER OPERATIONS ; THERE'S A

LOT MORE DIVERSION GOING ON . THOSE ACTIVITIES, THE BOARD

HAD DECIDED THAT WHEN THEY'RE THAT CLEAN DON'T NEED A

PERMIT . WHAT WE'RE TRYING TO DECIDE IS WHERE YOU DRAW

THAT LINE . AND WE'RE STATING THAT WHEN YOU START HANDLING

GARBAGE IN THOSE LOADS IN ANY APPRECIABLE AMOUNTS, SUCH AS

A FULL LOAD OF GARBAGE COMING INTO A RECYCLING CENTER, YOU

START THAT PROCESS POTENTIALLY IMPACTING PEOPLE, THE

ENVIRONMENT BY THE STATE MINIMUM STANDARDS ISSUES.

AND I BELIEVE THAT IN THE BOARD SURVEYS

THAT HAVE BEEN DONE AND IN LEA SURVEYS THAT HAVE BEEN

DONE, YOU WILL FIND -- AND IT'S IN OUR BINDER AS

WELL -- CASES WHERE CLEAR ACROSS THE SPECTRUM ALL TYPES

OF FACILITIES, PERMITTED AND UNPERMITTED, YOU WILL FIND

ISSUES RELATED TO STATE MINIMUM STANDARDS . THE

QUESTION IS WHERE DO YOU DRAW THE LINE AS SIGNIFICANT.

AND THAT'S THE QUESTION HERE TODAY.

IT LOOKS LIKE MR . JONES WANTS TO SAY

SOMETHING .

MEMBER JONES : WELL, I DO . ON ONE -- ON -- I

WANT TO GET CLARIFICATION ON -- ON THE FRONT END . BUT

FIRST, I WANT TO -- THE QUESTION ABOUT WHO'S HURT BRINGING
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THOSE LOADS IN, I REMEMBER ONE OF THE EXAMPLES WE USED AT

AN EARLIER MEETING WAS THE PERSON THAT BRINGS IN FOUR

TRAILER LOADS OF 22 TONS EACH OF CARDBOARD THAT'S BEEN

BALED AT A STORE AND THEN RUNS A GARBAGE ROUTE . THOSE

THINGS NEVER GO INSIDE . THOSE BALES GO DIRECTLY TO AN

AREA WHERE THEY'RE GOING TO GO ON TO THE MILL . BUT THAT

ALLOWS THOSE PEOPLE UNDER THE 10-PERCENT LAW -- UNDER THE

10 PERCENT TO REALLY, BY DILUTION, IF THEY BROUGHT IN A

HUNDRED TONS, THEN THEY COULD BRING IN 10 TONS OF GARBAGE,

WHICH WOULD BE A NORMAL ROUTE.

WHO GETS HURT? I THINK THOSE FACILITIES

THAT HAVE OPERATED BY THE LAW, THOSE PEOPLE THAT HAVE

LIVED BY THE STANDARDS THAT WERE IMPOSED ON THEM BECAUSE

THEY WERE SOLID WASTE OPERATORS ARE HURT BECAUSE SOMEBODY

IS COMPETING AGAINST THEM WITHOUT PLAYING BY THE SAME

RULES . AND, UNFORTUNATELY, THE ONE OR TWO LOADS THAT COME

IN MISTAKENLY AREN'T WHAT YOU SEE THAT OFTEN . WHAT YOU

SEE ARE PEOPLE THAT GOT AWAY WITH IT FOR ONE OR TWO LOADS

AND DECIDED TO INCREASE IT TO FIVE OR SIX AND PRETTY SOON

INCREASED IT TO A FULL-BLOWN TRANSFER STATION AND WERE

ABLE TO DILUTE IT.

MY QUESTION, THOUGH, AND I THINK IT -- I

HOPE THAT PART OF MY PROBLEM -- NOT PROBLEM, BUT WHEN

YOU LOOK AT THE FRONT END AND YOU'RE SAYING, YOU KNOW,

IT SHOULDN'T HAVE MORE THAN 10 PERCENT, I AGREE . BUT
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LET ME JUST -- LET'S SAY THAT I AM THE FACILITY THE

THAT PROCESSES A CURBSIDE PROGRAM THAT I DON'T OPERATE.

AND IN THAT CURBSIDE PROGRAM, THERE IS 18 PERCENT

CONTAMINATION . OKAY? THAT MATERIAL HAS BEEN PUT ON

THE CURB AS SOURCE SEPARATED MATERIAL, AND THE

PARTICIPANTS HAVE NOT FULFILLED THEIR PART OF THE

BARGAIN . BUT CLEARLY THE TRUCK THAT IS MAKING THE

DELIVERY TO THAT FACILITY WAS INTENDED TO PICK UP A

SOURCE SEPARATED MATERIAL JUST BY THE NATURE OF THE

OPERATIONS .

IF, IN FACT, THAT'S THE CASE, WHILE

YOU COUNT IT ON THE BACK END, RIGHT?

MR . SWEETSER :

	

RIGHT.

MEMBER JONES : YOU COUNT THAT RESIDUAL ON THE

BACK END . IT PASSES THE FIRST PART OF THE TEST BECAUSE

IT WAS SEPARATED FOR REUSE, RIGHT?

MR . SWEETSER : THAT MAY HAVE BEEN THEIR INTENT,

BUT THE EVIDENCE IS --

MEMBER JONES : OBVIOUSLY THE BUSINESS SIDE OF

THAT ISSUE, GO OUT, YOU TALK TO THE OPERATOR AT THAT

THING, YOU GET FLIERS OUT TO CUSTOMERS AND TELL THEM

THIS IS WHAT YOU HAVE TO CLEAN UP BECAUSE THE

CONTAMINATION LEVEL IS TOO HIGH.

BUT THAT ASIDE, YOU'VE GOT THAT TYPE OF

VEHICLE MAKING THAT DELIVERY TO THAT FACILITY . THAT
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OPERATOR HAS -- HAS AN OPERATING PROBLEM WHERE HE'S GOT

TO GET THAT MATERIAL CLEAN JUST FROM THE STANDPOINT OF

MAKING MONEY BECAUSE HE CAN'T AFFORD TO DEAL WITH IT

THAT WAY .

BUT IS YOUR INTENT IN THIS -- IN BRINGING

UP THIS ISSUE TO EXCLUDE THAT MATERIAL THAT IF IT DID

HAVE 14 PERCENT RESIDUAL, IT WOULD, IN FACT, VIOLATE

THE INTENT OF THIS?

MR . SWEETSER : WHAT IT WOULD DO IF IT HAD THAT

MUCH RESIDUAL IN IT -- THERE'S TWO THINGS THAT COULD

HAPPEN . ONE, IF THEY WANTED TO CONTINUE THAT PRACTICE

WITH THAT MUCH RESIDUAL, I WOULD SAY THEY WOULD NEED TO

GET INTO A REGULATORY TIER STRUCTURE AND GET WHATEVER

PERMIT WAS APPROPRIATE . ON THE OTHER HAND, IF THEY

WANTED TO STAY OUT, THEY SHOULD DO WHAT WE'VE DONE IN

MANY OF OUR COMMUNITIES IS WORK WITH OUR DRIVERS, WORK

WITH OUR CUSTOMERS, SEND THE EDUCATION MATERIAL OUT

THERE, TELL THEM WHAT WE CAN AND CANNOT ACCEPT.

AND WE'VE SPENT QUITE A BIT OF EFFORT ON

THAT .

	

WE HAVE A FACILITY THAT HANDLES CURBSIDE MATERIAL

THAT HAS LESS THAN 1-PERCENT RESIDUAL . AND THE REASON

THAT IS IS BECAUSE WE TAKE THE EFFORT TO TALK TO OUR

CUSTOMERS, TALK TO OUR DRIVERS, AND ENFORCE IT AT THE

CURB .

	

IF YOU DON'T DO THAT AND YOU DON'T WANT TO TAKE

THOSE EFFORTS AND YOU WANT TO TAKE THAT KIND OF MATERIAL
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COMING INTO YOUR LOAD, I WOULD SAY IT'S NOT ALL ENTIRELY

SEPARATED FOR REUSE, AND YOU NEED TO BE WITHIN THE

STRUCTURE .

AND THAT IS WHAT THE INTENT IS IS TO

QUALITATIVELY TAKE THAT BACK THROUGH THE WHOLE PROCESS AND

SHOW THAT YOU CAN KEEP IT SIMPLE, KEEP IT CLEAN.

OTHERWISE, IF YOU DON'T WANT TO, THEN YOU GET INTO

PERMITS, AND YOU CROSS THE LINE . AND THAT'S WHAT THE

INTENT IS IS TO LOOK AT IT FROM THAT PERSPECTIVE.

CHAIRMAN FRAZEE : LET ME BEAT THE DEAD HORSE A

LITTLE BIT MORE HERE, IF I COULD . TAKE AN EXAMPLE OF A

PAPER PROCESSING FACILITY THAT GETS IN A LOAD OF BOOKS

THAT ARE BOUND BOOKS . AND IN THE PROCESS OF RECOVERING

THE PAPER, THEY HAVE THE RESIDUAL, THEN, OF THE COVERS

OF THE BOOKS AND PERHAPS SOME BOXES AND OTHER MATERIAL

LIKE THAT THAT BECOME RESIDUAL . AND THEY COULD EXCEED

MORE THAN 10 PERCENT IN THAT PARTICULAR LOAD . AND THAT

GOES BACK TO MY -- MY SUPPOSITION EARLIER . WHO IS HURT

BY THAT?

I COULD SEE IF IT'S PUTRESCIBLE MATERIAL AND

IT'S THE STANDARD RUN OF GARBAGE, IT'S ONE THING .

	

BUT

APPLYING THE TEST TO SOMETHING WHERE SOME PORTION OF IT IS

RECOVERABLE AND SOME PORTION IS NOT AND THAT BECOMES

RESIDUAL, BUT IT'S -- YOU KNOW, IT'S A HARMLESS MATERIAL.

MR . SWEETSER : THAT'S A GOOD EXAMPLE, AND THERE
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IS AN EASY OUT TO THAT . AND I THINK WE'VE ALREADY

ADDRESSED THAT ISSUE MANY TIMES IN THE PAST . AND WHAT

YOU HAVE THERE IS NOT NECESSARILY ONLY A PAPER

PROCESSOR, SOMEBODY PULLING IN PAPER . YOU'VE ALSO GOT

WHAT WE'VE CALLED AN OPERATION . SOMEBODY THAT TAKES IN

AN INTEGRATED COMPONENT SUCH AS A BOOK OR A COMPUTER OR

FURNITURE OR SOMETHING ELSE.

THE EXAMPLES AND THE -- OF VARIOUS

ACTIVITIES THAT WE'VE ALL LUMPED UNDER A DEMANUFACTURER,

SOMEBODY THAT TAKES IN SOMETHING THAT'S INTEGRATED, THEY

DO A DISASSEMBLY, A BOOK, A COMPUTER, WHATEVER, THAT WOULD

NOT PUT THEM INSIDE THE REGULATORY TIERS . THAT WOULD BE

OUTSIDE THE TIERS.

AND, THEREFORE, THERE IS NO IMPACT, AT

LEAST AT THIS POINT, UNDER THIS PACKAGE FOR -- WITH OUR

PROPOSED DEFINITION . THAT WOULD NOT BE CAPTURED.

CHAIRMAN FRAZEE : BUT, THEN, IN MY EXAMPLE

THE -- COULD YOU -- A FACILITY BE BOTH AT THE --

SIMULTANEOUSLY BECAUSE THEY'RE GETTING SOME LOADS OF

PAPER IN, SOME LOADS OF BOOKS AND

MR . SWEETSER : THERE'S NO REASON --

CHAIRMAN FRAZEE :

	

-- SO THAT ACTIVITY FALLS IN

THE DEMANUFACTURING ARENA AND THE OTHER ACTIVITY FALLS

IN THE RECYCLING ARENA?

MR . SWEETSER : AND COULD YOU COMBINE THOSE
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OPERATIONS INTO ONE, AND I DON'T SEE THAT AS BEING BROUGHT

IN .

CHAIRMAN FRAZEE : OKAY.

MR . SWEETSER : NOW, IF AN LEA QUESTIONED THE FACT

THAT THEY WERE THROWING OUT THAT KIND OF MATERIAL, IT

WOULD BE INCUMBENT ON THOSE AS AN OPERATOR TO SAY, "HERE'S

WHAT I'M DOING . SEE THIS BOOK? IT GOES THROUGH THIS

PROCESS, AND IT SHOWS THAT, YES, INDEED IT DOES HAVE MORE

RESIDUAL COMING OUT, BUT IT WAS SEPARATED FOR REUSE COMING

IN AND IT MET THE DEMANUFACTURING ASPECTS ."

CHAIRMAN FRAZEE : BUT, YOU KNOW, I'M DEALING

WITH THE -- THE MEASUREMENT OF PER LOAD RATHER THAN THE

OVERALL RESIDUAL IN THE FACILITY.

MR . SWEETSER : BUT THAT BOOK COMING IN, I

WOULDN'T SAY, HAD RESIDUAL UNTIL AFTER IT HAD BEEN

PROCESSED BECAUSE THAT WAS AN INTEGRATED COMPONENT

	

A

BOOK COMING IN IS SOMETHING THAT HAS TO BE TAKEN APART TO

PULL THAT COVER OFF AND THROW IT AWAY .

	

IT'S FAR DIFFERENT

THAN HAVING A BOOK IN THERE WITH A WHOLE BUNCH OF LUNCH

BAGS OR MY FAMOUS BANANA PEEL IN THE LOAD AND THEN HAVING

TO SEPARATE OUT THE BANANA PEEL . THAT'S A BIG DIFFERENCE

BETWEEN DEASSEMBLING A BOOK AND TAKING OUT BANANA PEELS.

IF YOU'VE GOT AN OPERATION TAKING IN ALL

THOSE LUNCH BAGS AND BANANA PEELS ALONG WITH THOSE BOOKS,

THAT WOULDN'T BE SEPARATED FOR REUSE BECAUSE THEY'RE
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THROWING THAT 10 PERCENT AWAY AS WELL . YOU WOULD CAPTURE

A FACILITY LIKE THAT, BUT YOU WOULDN'T CAPTURE SOMEBODY

HONESTLY TRYING TO DO A DEMANUFACTURING . AND OUR

SEPARATED FOR REUSE DEFINITION --

CHAIRMAN FRAZEE : BUT ARE THESE REGS CLEAR

ENOUGH TO MAKE THAT DISTINCTION?

MR . SWEETSER : AS THEY STAND NOW, NO . AS ONE OF

THE OTHER -- ONE OF THE OTHER BOARD MEMBERS HAD MENTIONED

EARLIER, THERE ARE ASPECTS TO THESE REGULATIONS, LOOPHOLES

ENOUGH TO DRIVE A TRANSFER TRAILER THROUGH . AND THAT'S

WHY WE'VE REQUESTED THAT THEY BE REWORKED, TO ALLOW FOR

THOSE THINGS TO HAPPEN . AND WE THOUGHT WE WOULD HAVE

THOSE KINDS OF DISCUSSIONS . UNFORTUNATELY TIME DIDN'T

ALLOW, SO WE HAVE TO DO THAT BEFORE YOU HERE TODAY.

THOSE ARE ALL GOOD EXAMPLES . I HOPE WE

CAN CARRY THOSE BACK AS WE DISCUSS THESE BECAUSE I

THINK WE HAVE A LOT OF AGREEMENT THAT THE LANGUAGE AS

PROPOSED IN THESE REGULATIONS DON'T REFLECT THAT.

MEMBER JONES : CAN I JUMP IN?

CHAIRMAN FRAZEE : YEAH . GO AHEAD.

MEMBER JONES : THE LANGUAGE AS PROPOSED OR THE

ORIGINALLY PROPOSED, BUT THE LANGUAGE THAT HAS BEEN

OFFERED TIGHTENS UP A LOT OF THAT IF THAT, IN FACT, IS

WHAT WE TAKE AND WE CAN GET CONSENSUS ON.

MR . SWEETSER : THE LANGUAGE AS PROPOSED FOR
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SEPARATED FOR REUSE DOES INCORPORATE THAT, BUT YOU'VE ALSO

GOT TO WORRY ABOUT HOW IT'S APPLIED WITHIN THE PACKAGE,

SUCH AS THE DEFINITION OF RECYCLING CENTER.

AND THE OTHER ONE THAT WASN'T ON MR.

BLOCK'S LIST IS THE DEFINITION OF TRANSFER STATIONS

WHERE I THINK MR . FRAZEE'S EXAMPLE WOULD FIT UNDER THAT

IN THAT THE EXISTING TRANSFER STATION DEFINITION LISTS

OUT A NUMBER OF ACTIVITIES THAT ARE CATEGORICALLY

EXCLUDED REGARDLESS OF HOW MUCH SOLID WASTE THEY

HANDLE . AND THAT NEEDS TO BE LOOKED AT.

I DON'T THINK ANY OF US ON BOTH SIDES OF

THIS ISSUE HAVE ANY CONCERN ABOUT LEGITIMATE ACTIVITIES

SUCH AS THE AUTO DISMANTLERS, SCRAP METAL

MANUFACTURERS, DEMANUFACTURERS . THAT ENTIRE LIST, IF

THEY'RE TRULY DOING THAT KIND OF ACTIVITY, THEN THEY'RE

LEGITIMATELY OUTSIDE YOUR AUTHORITY FOR VARIOUS

REASONS . BUT IF THEY'RE ALSO HANDLING SOLID WASTE, IF

ANY OF THESE STARTED TAKING IN THE LUNCH BAGS WITH THE

BANANA PEELS IN IT, THERE IS NOTHING IN THIS PACKAGE

THAT SAYS THAT THEY WOULD BE IN.

THEY COULD BE CREATING -- HANDLING A LOT OF

GARBAGE MIXED IN WITH THOSE LOADS, NOT AN INTEGRATED

PORTION, CAUSING ALL KIND OF PUBLIC NUISANCE, AND YOUR

REGULATIONS, AS THEY STAND, WOULD SAY THAT THEY'RE

CATEGORICALLY EXCLUDED .
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THAT DEFINITION NEEDS TO BE REWORKED AS

WELL TO ALLOW THE OUTS FOR MR . FRAZEE'S EXAMPLE AS WELL

AS TO BRING THOSE PEOPLE IN THAT ARE NOT DOING THAT.

SO THAT'S ANOTHER ONE I WOULD LIKE

CHAIRMAN FRAZEE : SO THIS LIST IS EXEMPT

ACTIVITIES.

MR . SWEETSER : THESE ARE OUTSIDE YOUR AUTHORITY

AS STATED IN THE PACKAGE UNDER THE DEFINITION OF TRANSFER.

AND EACH ONE OF THESE ACTIVITIES IS CATEGORICALLY OUTSIDE

YOUR AUTHORITY UNDER THEIR OWN DEFINITIONS . NEARLY EVERY

ONE OF THOSE SAYS IT IS.

CHAIRMAN FRAZEE : BUT INCLUDED IN THAT IS

RECYCLING CENTERS?

MR . SWEETSER :

	

INCLUDED IN THAT IS RECYCLING

CENTERS . THE ONLY PLACE IN THIS PACKAGE THAT YOU'VE

REALLY APPLIED THE TWO-PART TEST IS UNDER THE

DEFINITION OF RECYCLING CENTER, AND THAT IS

INSUFFICIENT .

OKAY . AND A LITTLE BIT BACK IN HISTORY.

NOW THAT WE'VE PLAYED WITH THE DEFINITIONS ENOUGH AND

SINCE THIS IS STILL A FORMAL RULE-MAKING AND WE HAVE TO

REACT TO THE REGULATIONS AS THEY PROPOSE, ESPECIALLY FOR

THE NEW BOARD MEMBER'S BENEFIT, WE THOUGHT WE'D RUN

THROUGH A LITTLE OF THE ISSUE ON WHY WE AS A SOLID WASTE

COMPANY AND RECYCLING COMPANY HAVE BEEN CONCERNED ABOUT
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THIS ISSUE, AND ESPECIALLY FOR MR . JONES' BENEFIT.

WAY BACK WHEN, EVERYTHING USED TO BE

FINE . WE ALL USED TO HANDLE REFUSE . SO MANY PEOPLE

HAVE SEEN THESE . THIS IS ONE OF OUR ORIGINAL RECYCLING

TRUCK VEHICLES OUT THERE . AND WE DID QUITE A BIT OF

BUSINESS HANDLING REFUSE, SORTING THROUGH IT . AND WE

ALSO -- THERE, I'M SURE, ARE PEOPLE, OUR FRIENDS IN THE

SCRAP METAL INDUSTRY AND PAPER, HAVE THEIR OWN PICTURES

OF THEIR TYPES OF TRUCKS THAT PROBABLY LOOK IDENTICAL

TO THAT .

AS THINGS DEVELOPED, THE BOARD THOUGHT

THE STATE THOUGHT IT WOULD BE APPROPRIATE TO REGULATE MANY

ACTIVITIES HANDLING SOLID WASTE UNDER FULL PERMITS . THIS

IS TYPICALLY WHAT IS REGULATED CURRENTLY UNDER A

FULL-BLOWN PERMIT IS WHAT WE'VE ALWAYS TERMED AS "TWO

DEBRIS BOXES OUT IN THE BOONIES SOMEWHERE," A RURAL

TRANSFER STATION SET UP OUT THERE TO COLLECT MATERIAL FROM

THE PUBLIC . THEY PUT THIS MATERIAL INTO A BIN AND WE HAUL

IT AWAY . THAT REQUIRED A FULL-BLOWN PERMIT.

ALL OF US THOUGHT THAT WAS NOT APPROPRIATE.

THERE WAS OTHER WAYS TO DEAL WITH IT, AND THERE'S WHERE WE

ENDED UP IN THE TIERED PERMITTING ASPECTS AND WHY WE WERE

LOOKING AT THE TIERED PERMITTING . SO WE WANTED TO FIND A

BETTER WAY TO DO THAT . SO WE EMBARKED ON THE COURSE OF

THE TIERED PERMITTING STRUCTURE ; BUT AT THE SAME TIME,
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MANY OF US WERE CONCERNED ABOUT ACTIVITIES SUCH AS THIS

THAT WERE EXISTING TOTALLY WITHOUT PERMITS UNDER THE GUISE

OF A RECYCLER .

AND THAT IS WHAT -- THIS TYPE OF THING IS

WHAT HAS CAUSED US A LOT OF CONCERN IS THAT SOMEBODY

CAN COME IN AND LABEL THEMSELVES AS A RECYCLER AND BE

OUTSIDE YOUR PERMITS WHILE AT THE SAME TIME WE'RE DOING

SOMETHING LIKE THIS WITH A FULL-BLOWN PERMIT . AND

NOBODY FELT THAT'S A RATIONAL WAY TO BE DOING THINGS.

SO THE BOARD EMBARKED UPON SEVERAL

STUDIES, AND THIS IS ONE OF THE ONES I'VE REFERENCED

EARLIER, QUITE A FEW YEARS AGO . AND IT'S IN THE PACKET

THAT WE HAVE PRESENTED AS WELL . BUT IT SHOWED THAT

WHEN SOME OF THE BOARD STAFF WENT OUT AND LOOKED AT THE

VARIETY OF FACILITIES OUT THERE, BOTH PERMITTED AND

UNPERMITTED, THAT YOU WILL FIND STATE MINIMUM STANDARDS

ISSUES RELATED TO ANY TYPE OF ACTIVITIES HANDLING SOLID

WASTE AND SOLID WASTE MATERIALS . AND THE LEA'S HAVE

DUPLICATED THAT SURVEY ON THEIR OWN, I THINK, IN

SUBSTANCE THAT YOU CAN FIND THOSE THINGS.

SO THE TASK WAS TO FIND OUT WHERE YOU DRAW

THAT LINE BETWEEN THE VARIOUS TYPES OF FACILITIES . THE

BOARD WENT THROUGH THE PROCESS OF TRYING TO CATEGORIZE

SOME OF THESE, AND WE ENDED UP LOOKING AT A VARIETY OF

FACILITIES THAT WERE CATEGORIZED . AND THAT SPIKE IN THE
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MIDDLE IS WHERE THE 10 PERCENT WAS ON SOURCE SEPARATED

ACTIVITIES OUT THERE . AND THAT'S SORT OF HOW WE CAME UP

WITH THE 10-PERCENT NUMBER.

SO THAT ASIDE IS WHEN THE BOARD DEVELOPED

ITS TWO-PART TEST DEALING WITH SEPARATED FOR REUSE OR

SOURCE SEPARATED AND THE 10 PERCENT, MANY YEARS AGO --

THIS WAS OCTOBER 1995 . SO THAT'S WHERE WE GOT INTO THE

POLICY, AND THEN WE HAD TO WORRY ABOUT THE INTERPRETATIONS

OF THAT . AND SO WHAT THAT RESULTED IN IS TRYING TO DEFINE

WHERE. THAT LINE IS, AND SO THE EASIEST WAY TO DO THAT WAS

TO FIND OUT WHAT WAS WITHIN YOUR BOARD'S AUTHORITY . AND

FOR NEUTRAL TERMS, SINCE THE PRESENTATION WE WORKED WITH

AT THE WORK GROUP MEETING WE HAD LAST AND FOR SAKE OF

AVOIDING ARGUMENTS OF THE PAST, WE'VE DETERMINED THAT

INSTEAD OF DEALING WITH THE SOLID WASTE COMING IN MATERIAL

COMING IN OR COMMODITY COMING IN, WE CALLED IT STUFF.

SO IF YOU FOLLOW THROUGH WITH STUFF COMING

INTO A PLACE, IT GETS SORTED THROUGH WHEN YOU HAVE MORE

THAN 15 PERCENT -- OR 10-PERCENT RESIDUAL . THEN YOU WOULD

BE WITHIN THE BOARD'S AUTHORITIES BECAUSE YOU DIDN'T MEET

THE TWO-PART TEST .

	

IT'S NOT SEPARATED FOR REUSE, AND IT'S

MORE THAN 10 PERCENT.

CONVERSELY, WE HAVE OUTSIDE THE BOARD'S

AUTHORITY AS BEING SEPARATED FOR REUSE AND LESS THAN 10

PERCENT . AND THERE'S A BIG DIFFERENCE BETWEEN THAT

150

. 1

2

3

4

5

6

7

8

9

10

11

12

13

• 14

15

16

17

18

19

20

21

22

23

24

25

•

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444-4100 • FAX (714) 444-4411 • 1 (800) 622-6092

Aarrzdderc
tarty service



COMING IN . YOU WON'T SEE A BOX LAYERED THIS NICELY

COMING IN, BUT IT DOES SHOW THAT THERE WAS AN ATTEMPT

TO SEPARATE THAT MATERIAL OUT FOR USE BY THIS PLACE

ACCEPTING THAT MATERIAL WITH A VERY LOW RESIDUAL.

IN THIS CASE THAT WOULD BE OUTSIDE THE BOARD

AUTHORITY, AND THAT WAS A PRETTY GOOD AGREEMENT . THERE

WERE SOME ISSUES WE HAD WITH AS FAR AS TONNAGE VOLUMES AND

THINGS LIKE THAT THAT WERE NOT INCORPORATED INTO THE

POLICY .

BUT WHERE WE RUN INTO SOME ISSUES -- AND

THIS STARTS THE CONCERNS GOING BECAUSE WE'VE HAD TO LIVE

WITH THIS OUT THERE IS YOU HAVE STUFF COMING IN, BEING

SORTED THROUGH WHERE YOU HAVE LESS THAN 10-PERCENT

RESIDUAL . THAT DOESN'T SEEM LIKE AN ISSUE AT FIRST,

BUT -- AND THIS IS WHERE WE GET INTO THE DILUTION ISSUE.

AND WHAT DOES HAPPEN OUT THERE IS YOU CAN

HAVE SEPARATED FOR REUSE ITEMS COMING IN WITH SUCH A LOW

RESIDUAL, LIKE A CURBSIDE LINE THAT HAS, SAY, 1 PERCENT

RESIDUAL . AN OPERATOR COULD REALIZE IF THEY WANTED TO

CIRCUMVENT YOUR EXISTING POLICY WHERE THE TWO-PART TEST

DOESN'T APPLY ON THE FRONT END, THEY COULD SAY, "WELL,

I'VE GOT A SORT LINE OUT THERE .

	

I'VE GOT WORKERS .

	

I'M

GOING TO PUT THEM TO WORK . I CAN TAKE SOME DIRTIER LOADS

COMING IN . AND SO I'LL START TAKING IN OTHER STUFF COMING

IN THAT HASN'T BEEN SEPARATED FOR REUSE AS LONG AS I
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RETAIN LESS THAN THE 10-PERCENT RESIDUAL ."

THAT CAN HAPPEN . THAT DOES HAPPEN.

WE'VE SEEN IT OUT THERE . AND THAT'S ONE ASPECT IS THE

DILUTION SIDE .

THE OTHER ONE DEALS WITH HOW THEY CAN

CIRCUMVENT THE LESS THAN 10-PERCENT RESIDUAL . AND AS YOUR

POLICY STANDS, IF THERE'S SEPARATED FOR REUSE COMING IN

AND LESS THAN 10-PERCENT RESIDUAL GOING ON -- IN THIS

CASE THIS PLACE SENT 9 PERCENT OF THEIR RESIDUAL ON FOR

DISPOSAL .

	

FINE .

	

IT'S LESS THAN 10 PERCENT .

	

BUT IN THIS

CASE -- AND I CHOSE SOMETHING NEUTRAL LIKE THE LAST --

THEY TOOK GLASS AND CERAMIC LOADS IN . THERE ISN'T MUCH OF

A MARKET OUT THERE FOR CERAMICS, SO THEY SENT THAT ON TO A

LOCATION WHO THEN TOOK THAT CERAMIC AND THREW HALF OF THAT

LOAD AWAY . AND THEN THEY SENT THE GLASS ON TO ANOTHER

PLACE FOR THE GLASS MANUFACTURING, A TRUE RECYCLING

OPERATION THAT TOOK THAT GLASS.

NOW, IN THIS CASE THIS SECOND FACILITY

HERE WOULD BE IN YOUR AUTHORITY BECAUSE IT WASN'T

SEPARATED FOR USE COMING IN, BUT IT HAD MORE THAN

10-PERCENT RESIDUAL GOING TO THE LANDFILL . WHAT ABOUT THE

FIRST ONE? HOW MUCH RESIDUAL DID THAT FIRST PLACE

TRULY GENERATE, OR DID THEY TRY TO HIDE IT IN A MIXED

LOAD SUBJECT TO FURTHER PROCESSING SOMEWHERE ELSE?

THIS ONE IS EASY TO CHECK UPON . YOU
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COULD HAVE -- AS THE LEA STANDS HERE WATCHING THAT LOAD

COMING IN, SEEING A LOAD OF HALF CERAMIC BEING DUMPED

ON THE FLOOR AND THEN THAT CERAMIC BEING SWEPT UP AND

THROWN IN A BIN TO GO TO A LANDFILL, THEY COULD GO BACK

TO THAT FIRST FACILITY AND SAY, "ARE YOU PERMITTED OR

NOT?"

AND IN MY MIND, THAT FACILITY WOULD BE

GENERATING FAR MORE THAN 9-PERCENT RESIDUAL AND SHOULD BE

WITHIN THE REGULATIONS . BUT YOU'VE ALSO GOT THE CASE

WHERE IF THAT SECOND FACILITY IS, AS MR . JONES SAID,

TAKING IN A NUMBER OF CLEAN LOADS COMING IN AND DILUTING

IT OUT WITH MATERIAL FROM THAT FIRST PROCESSOR, THAT

SECOND FACILITY WOULD BE OUTSIDE YOUR BOARD'S AUTHORITY

UNLESS YOU APPLY THAT TEST ON THE FRONT END.

AND THAT SECOND -- THAT FIRST FACILITY

YOU WOULD NEVER FIND . THE LEA'S WOULD NEVER BE ABLE TO

TRACK BACK THAT FAR, NOT WITHOUT A LOT OF DILIGENT

EFFORT . AND THIS CAN EXIST ; IT DOES EXIST . AND

THERE'S A FINANCIAL BENEFIT TO DOING SO, ESPECIALLY

WHEN THOSE LANDFILLS CHARGE DIFFERING RATES WHERE THE

FIRST ONE WOULD BE HIGHER.

SO WITHOUT APPLYING THAT TEST ON THE

FRONT END, YOU COULD ALLOW THESE TYPES OF ACTIVITIES TO

OCCUR, TO DILUTE OUT THE LEGITIMATE RECYCLING AND GOING

ON TO ANOTHER LOCATION . AND SO WITHOUT SOME CLEAR TEST
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ON DEFINING WHERE THAT LINE IS, YOU'RE GOING TO

CONTINUE TO FACE THESE PROBLEMS OF SHAM RECYCLERS,

SOMEBODY BASICALLY CALLING THEMSELVES A RECYCLER TO THE

DETRIMENT OF BOTH OF THOSE LEGITIMATELY HANDLING SOLID

WASTE AND THOSE LEGITIMATELY DOING RECYCLING . AND THAT

CAN AND DOES OCCUR OUT THERE.

AND THAT'S WHAT OUR CONCERN HAS BEEN AND

CONTINUES TO BE WITH THE REGULATIONS AS PROPOSED IS TRYING

TO AVOID THESE SORT OF THINGS FROM HAPPENING . IT DOESN'T

DO US ANY -- I'VE TALKED TO SEVERAL PEOPLE INCLUDING THIS

AFTERNOON WHERE THEY ARE FINDING IT MORE AND MORE

DIFFICULT TO SITE GOOD FACILITIES OUT THERE BECAUSE OF

SHAM OPERATORS COMING IN OR SOMEBODY CAUSING A PROBLEM

IT MAKES IT FAR MORE DIFFICULT FOR SOMEBODY

WITH A CLEAN OPERATION TO COME IN AND TRY TO DO SOMETHING

WHEN THEY HAVE A LEGACY TO FOLLOW . SO -- AND THAT CAN

ALSO AFFECT THE DIVERSION RATES OUT THERE, WHICH IS

ANOTHER PART OF OUR CHARGE.

SO IN SUMMARY, WE SEE THESE THINGS OUT

THERE . WE'VE LIVED WITH IT . WE'VE REPEATEDLY

TESTIFIED THAT WE NEED TO ADDRESS THIS ISSUE . WE

HAVEN'T DONE SO YET . WE HOPE WE CAN DO THAT . WE HAVE

ALSO SEEN THE ISSUES OF ENFORCEMENT . AND EVERYBODY

KEEPS SAYING IT'S AN ENFORCEMENT ISSUE ; BUT WITHOUT A

CLEAR DEFINITION ON WHAT YOU'RE ENFORCING, YOU'RE NOT

154

6

7

8

9

10

11

12

13

• 14

. 15

16

17

18

19

20

21

22

23

24

25

•

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444-4100 • FAX (714) 444 . 4411 • 1 (800) 622-6092

Sarrt~~ers' '
r9oriw service



GOING TO HAVE MUCH LUCK.

THE BOARD -- AND I TABULATED AND MY

NUMBER IS PROBABLY CONSERVATIVE -- HAS SPENT OVER $6

MILLION CLEANING UP ILLEGAL SITES . YOU'RE TRYING TO

HAVE THIS SITE CLEANED UP RIGHT NOW AND YOU'RE NOT

HAVING MUCH LUCK BECAUSE LEA'S DON'T HAVE SUFFICIENT

TOOLS TO SHUT FACILITIES DOWN.

THE LAW SAYS UNDER AB 59 THAT YOU HAVE TO

CEASE OPERATION IMMEDIATELY OF YOUR FACILITY . I CAN

FIND NO FACILITIES THAT THAT'S ACTUALLY OCCURRED, AND

MANY THAT, IF THEY HAVE BEEN SHUT DOWN, TAKE OVER SIX

MONTHS . SO ENFORCEMENT RIGHT NOW DOESN'T WORK, AND

PART OF THAT IS LACK OF DEFINITION AND A LACK OF

CLARITY ON HOW THESE REGULATIONS ARE IMPLEMENTED.

SO WE HAVE OTHER COMMENTS REGARDING THE

REGULATIONS, AND WE ARE IN AGREEMENT ON SOME OF THE MOU

ISSUES AND THE ENFORCEMENT ISSUES . THOSE ARE SPELLED OUT

IN OUR COMMENTS .

	

I WON'T GO INTO DETAIL ON THOSE .

	

I

THINK -- FROM TALKING TO STAFF, I THINK THEY'VE SHARED

SOME OF THOSE CONCERNS AND WE CAN INCORPORATE THOSE.

BUT THE BIG ISSUE IS WHERE YOU'RE GOING TO

DRAW THAT LINE AND HOW MUCH TYPE OF SHAM OPERATIONS ARE

YOU WILLING TO ALLOW TO OCCUR WITH THESE REGULATIONS, OR

DO YOU PUT THE DEFINITIONS ENOUGH THAT CAN WORK FOR BOTH

SIDES FOR LEGITIMATE RECYCLERS BUT STOP THE SHAM

155

5

6

7

8

9

10

11

12

13

• 14

15

16

17

18

19

20

21

22

23

24

25

•

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444-4100 • FAX (714) 444-4411 • 1 (800) 622-6092

km6JJ/ere'
r9criw aervrce



OPERATIONS FROM GOING ON.

SO WE HOPE YOU'LL INCORPORATE THAT

	

WE HOPE

TO CONTINUE TO WORK WITH STAFF BECAUSE WE DO HAVE A PRETTY

GOOD TRACK RECORD OF WORKING WITH YOU ON FIGHTING THESE

THINGS AND GETTING THESE THINGS RESOLVED . BUT ON THIS

ISSUE WE STILL HAVE OUR FUNDAMENTAL PROBLEM, AND THAT'S

WHY WE'RE CONTINUING TO BE OPPOSED UNTIL THEY GET FIXED.

THANK YOU.

CHAIRMAN FRAZEE : OKAY . THANK YOU . NEXT

LET'S HEAR FROM CHUCK WHITE REPRESENTING WASTE

MANAGEMENT.

MR . WHITE : THANK YOU MR . CHAIRMAN, MEMBERS

OF THE COMMITTEE .

	

IT'S CHUCK WHITE WITH WASTE

MANAGEMENT .

WITH RESPECT TO THE ISSUES THAT ARE

OUTLINED IN ADDENDUM 2, I'LL JUST TRY TO BE VERY BRIEF

ON EACH OF THOSE STATING OUR POSITION . WITH RESPECT TO

THE DEFINITION OF SEPARATION FOR REUSE, WE DO SUPPORT

THE NEW ALTERNATIVE DEFINITION THAT ELLIOT HAS

SUGGESTED . AND WE THINK THAT, CONSISTENT WITH

TESTIMONY PROVIDED BY NORCAL, IS PROBABLY THE

APPROPRIATE WAY TO GO.

WITH RESPECT TO THE REFERENCE TO SOURCE

SEPARATED, WE DO HAVE A SIMILAR CONCERN OF JUST TAGGING IT

ON TO THE END OF THAT SENTENCE WITHOUT ALSO SIMILARLY
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MODIFYING THE DEFINITION OF SOURCE SEPARATED WOULD ALSO BE

A MATTER OF CONCERN TO US . SO IF YOU DO TACK THAT PHRASE

ON AT THE END OF THAT PARAGRAPH, WE THINK THERE HAVE TO BE

SIMILAR ADJUSTMENTS MADE TO THE DEFINITION OF SOURCE

SEPARATED TO PARALLEL THE DEFINITION OF SEPARATED FOR

REUSE .

WITH RESPECT TO THE DEFINITION OF REUSE

ITSELF, I THINK WE SUPPORT THAT AND THERE'S NO PROBLEM

WITH THE LANGUAGE THAT IS PROPOSED IN THE HANDOUT . -

WITH RESPECT TO THE DEFINITION OF RESIDUAL,

I'M PRETTY SURE THAT WORKS, ALTHOUGH WE DO HAVE SOME

CONCERNS ABOUT THIS WHOLE 10-PERCENT ISSUE .

	

IN FACT WE

DO ENCOURAGE THE COMMITTEE TO DIRECT THIS ISSUE

SPECIFICALLY BACK FOR SOME BROADER DISCUSSIONS ON HOW THIS

10 PERCENT SHOULD, IN FACT, BE APPLIED.

I MAY DEVIATE A LITTLE BIT FROM NORCAL'S

POSITION ON THIS IN THE SENSE THAT I THINK CONSISTENTLY

THE BOARD, THROUGH PREVIOUS DISCUSSIONS ALL THE WAY BACK

TO '95, HAS SAID FROM A PRACTICAL STANDPOINT IT MAKES

SENSE TO MEASURE THIS 10 PERCENT AT THE END OF THE PROCESS

ON A MONTHLY-TYPE BASIS . AND BECAUSE YOU WANT TO AVOID

THE PRACTICAL PROBLEMS OF TRYING TO POTENTIALLY MEASURE

EACH AND EVERY SINGLE LOAD ON A 10-PERCENT BASIS.

THE LANGUAGE THAT YOU HAVE HERE ON PAGE 5,

IT IMPLIES A 10 PERCENT ON EVERY SINGLE INCOMING LOAD AND,
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IN FACT, SPECIFICALLY SAYS THAT THE LEA MAY VERIFY EVERY

SINGLE LOAD . I WANT YOU TO THINK ABOUT THAT BECAUSE IT

DOES POTENTIALLY CREATE A MATHEMATICAL INCONSISTENCY.

JUST IMAGINE THAT IF YOU REALLY WERE

CONCERNED WITH PRODUCING MATERIAL OF 10 PERCENT AT THE END

OF THE OPERATION ON A MONTHLY AVERAGE, FOR EXAMPLE, THINK

ABOUT HOW YOU COULD ARRIVE AT THAT 10-PERCENT VALUE.

IF -- THE ONLY WAY YOU COULD DO IT WOULD BE IF EVERY

SINGLE INCOMING LOAD WAS EXACTLY 10 PERCENT.

IF YOU HAD -- FOR EXAMPLE, IF YOU HAD THREE

LOADS COMING IN OVER A MONTH, ONE LOAD WAS AT 10 PERCENT,

ONE LOAD WAS AT 7 AND A HALF PERCENT, AND ONE LOAD AT 5

PERCENT, ALL ALSO LESS THAN 10 PERCENT, THE ACTUAL MONTHLY

AVERAGE WOULD BE 7 AND A HALF PERCENT .

	

IN FACT, THERE'S

NO WAY YOU CAN COME TO A MONTHLY AVERAGE OF 10 PERCENT

UNLESS EVERY SINGLE INCOMING LOAD IS EXACTLY AT 10

PERCENT .

SO THE POINT IS IS THAT WHAT YOU'RE REALLY

SUGGESTING, YOU NEED TO HAVE EXACTLY 10 PERCENT? AND WE

THINK THAT YOUR FEELING IS THAT YOU NEED TO HAVE A LITTLE

BIT OF FLEXIBILITY . SOME LOADS MAY BE HIGHER ; SOME LOADS

MAY BE LOWER . BUT YOU DON'T WANT TO HAVE A GROSS

EXCEPTION, A GROSS EXTENSION ABOVE THE 10-PERCENT LEVEL OF

INCOMING LOADS .

NOW WHAT DOES THAT IMPLY? YOU KNOW, THE
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QUESTION IS DO YOU WANT TO CREATE SOME DEFINITION OF WHAT

IS AN APPROPRIATE PERCENTAGE OF INCOMING LOADS, LIKE 12

PERCENT OR 15 PERCENT INCOMING LOADS, OR JUST SIMPLY SAY

THAT ANY INCOMING LOAD CAN'T BE SUBSTANTIALLY GREATER THAN

10 PERCENT? AND THE QUESTION IS DO YOU NEED TO HAVE A

VERY PROSPECTIVE STANDARD, OR CAN YOU JUST APPLY COMMON

SENSE .

AND I DON'T HAVE THE RESOLUTION TO THIS

DILEMMA THAT YOU'RE POSING FOR YOURSELF, BUT I WOULD TRY

TO -- TRY TO KEEP AWAY FROM ADDITIONALLY PROSPECTIVE

REQUIREMENTS AND TRY TO FIND A WAY TO CRAFT LANGUAGE THAT

PRODUCES COMMON SENSE . AND I THINK PROBABLY RECONVENING A

TASK FORCE TO SPECIFICALLY ADDRESS THE ISSUE OF HOW THIS

10-PERCENT FACTOR SHOULD BE APPLIED AT WHAT LOCATION AND

IN WHAT FASHION PROBABLY WOULD BE HELPFUL.

AND WITH RESPECT TO THE LEA ENFORCEMENT

ISSUES, ISSUE NO . 5, I THINK WE HAVE NO OBJECTION TO THE

LANGUAGE THAT ELLIOT HAS SUGGESTED.

THANK YOU VERY MUCH.

CHAIRMAN FRAZEE : OKAY . THANK YOU . SHOULD WE

TAKE A BRIEF BREAK FOR THE RECORDING SECRETARY TO REST

HER FINGERS HERE?

(BRIEF BREAK IN THE PROCEEDINGS .)

CHAIRMAN FRAZEE : IF THE MEETING WILL COME TO

ORDER AGAIN, PLEASE . WE HAVE A REQUEST FROM CHUCK
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MAGEE OF KERN WASTE MANAGEMENT TO SPEAK IN ORDER TO

THE WRITTEN COMMENTS BE EVALUATED BY STAFF.

WHAT WE'D LIKE TO DISCUSS IS THE INTENT

OF THE REGULATIONS AS THEY'VE COME OUT AND SPECIFICALLY

THE IDEA OF CREATING THE TIERED SYSTEM FOR THE TRANSFER

PROCESSING STATIONS . WE HAVE -- FOR A LONG TIME HAVE

SUPPORTED THAT IDEA AND SEE A GREAT AMOUNT OF BENEFIT

COMING FROM THAT EXCEPT FOR THE FACT THAT WITH THE

REGULATIONS IN THE DRAFT FORM AS THEY STATE NOW, THEY

LIMIT THE LOWER END TO A POINT WE FEEL IS UNNECESSARY.

WE HAVE A NUMBER OF RURAL AREAS IN OUR

COUNTY WITH TRANSFER STATIONS THAT PROCESS LESS THAN 5

TONS PER DAY, AND IN MOST CASES ARE ONLY OPEN ONE TO

TWO DAYS PER WEEK . WE'VE BUILT THESE STATIONS IN SUCH

A MANNER AS TO ALLOW TO HAVE TIPPING PADS AND COMPACTOR

UNITS TO MINIMIZE THE COST OF TRANSPORTATION . AND WE

HAVE SITE ATTENDANTS AT ALL THESE TO HELP WITH THE

SAFETY CONCERNS AND TO OPERATE THEM AS WELL AS

POSSIBLE .
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BECAUSE OF THE SMALL VOLUME THAT GOES

THROUGH THESE TRANSFER STATIONS, IT IS A VERY HELPFUL COST

BENEFIT TO HAVE ATTENDANTS DO SUCH THINGS AS SALVAGE SMALL

AMOUNTS OF RECYCLABLES THAT ARE OBVIOUS WHEN PEOPLE BRING

IN LOADS THAT ARE 50 PERCENT CARDBOARD, THAT TYPE OF

THING . INSTEAD OF DISPOSING ALL OF IT INTO A COMPACTOR

BIN AND SENDING IT TO A TRANSFER FOR BURIAL, IT JUST MAKES

GOOD SENSE ECONOMICALLY TO SALVAGE THAT MATERIAL WITH THE

ATTENDANT . IT ALSO HELPS CUT THE COST OF THE

OPERATION, AND IT HELPS THE COUNTY ACHIEVE THE

DIVERSION GOALS IN 939.

ALL OF THESE THINGS ARE VERY HELPFUL.

HOWEVER, IN THE DRAFT REGULATIONS AS WRITTEN, THE

DEFINITION FOR LIMITED VOLUME STATES 60 CUBIC YARDS OF

MATERIAL OR LESS PER DAY OR 15 TONS . THESE STATIONS

ARE CLEARLY BELOW THOSE AMOUNTS . HOWEVER, BECAUSE OF

THE FACT THAT THERE IS MANUAL SORTING TAKING PLACE ON A

TIPPING PAD OF REMOVING THESE SMALL AMOUNTS OF MATERIAL

FOR DIVERSION AND THE USE OF COMPACTOR SYSTEMS AT THESE

FACILITIES, THAT WOULD KICK THOSE SMALL TWO-DAY-A-WEEK,

LESS-THAN-S-TON-A-DAY FACILITIES UP INTO THE NEXT STEP,

WHICH IS THE MEDIUM VOLUME TRANSFER STATION, VERY, VERY

SIMILAR TO WHERE WE ARE NOW AT THE FULL-BLOWN PERMIT.

AND HENCE WE WOULD RECEIVE NO BENEFIT ,

FROM THE TIERED PERMITTING EVEN ON A SITE THAT'S SMALL.
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AND TO ECHO BASICALLY WHAT HAS ALREADY BEEN STATED,

THERE ARE FACILITIES TAKING IN VASTLY HIGHER AMOUNTS OF

WASTE THAN THAT BUT WILL BE EXCLUDED BECAUSE OF WHAT

THEY DO OR THE FACT THAT THEY WILL BE AT A 10 PERCENT

OR LESS RESIDUAL RATE.

WE WOULD JUST LIKE TO SEE THESE

REGULATIONS LOOKED AT IN THAT LIGHT SO THAT THESE SMALL

RURAL FACILITIES THAT ARE BUILT TO A LITTLE HIGHER

STANDARD, ATTENDED, AND ARE TRYING TO BE OPERATED AS

EFFICIENTLY AS POSSIBLE BE TAKEN INTO ACCOUNT SO THAT

THEY T00 CAN ENTER THAT LOWER TIER OF NOTIFICATION

INSTEAD OF REMAINING IN THE FULL-BLOWN PERMIT TIER.

THANK YOU.

CHAIRMAN FRAZEE : THANK YOU . DID YOU HAVE ANY

COMMENT ON THAT?

MEMBER JONES :

	

I AGREE.

CHAIRMAN FRAZEE : THAT'S CERTAINLY SOMETHING

FOR CONSIDERATION . OKAY . NOW, LET'S GO TO MARK LEARY

REPRESENTING BFI.

MEMBER JONES : HE'S GOT HIS SUMMER CUT IN

PLACE .

MR . LEARY : COMMENTS BEFORE I EVEN START

SPEAKING . THAT'S NOT FAIR.

GOOD AFTERNOON, MEMBERS OF THE COMMITTEE.

MY NAME IS MARK LEARY FROM BROWNING-FERRIS INDUSTRIES, A
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COMPANY, WHICH, GIVEN THE PAST ACTIVITIES OF THE PAST WEEK

IN THE INDUSTRY, SOON TO BE CONSIDERED A SMALL HAULER.

I -- I DON'T HAVE A LOT SPECIFICALLY TO

OFFER EXCEPT TO SUGGEST THAT, AS YOU'VE HEARD FROM PAST

SPEAKERS AND I THINK YOU'LL HEAR FROM SPEAKERS THAT FOLLOW

ME, THE REGULATIONS ARE NOT FULLY BAKED .

	

I THINK WE'RE

READY FOR OR NEED TO HAVE FURTHER DISCUSSION, NOT

PARTICULARLY LENGTHY, FURTHER DISCUSSION.

I THINK I'D LIKE TO PERSONALLY EXPRESS MY

APPRECIATION TO THE WORK OF ELLIOT AND LARRY SWEETSER IN

ADVANCING THE DISCUSSION WITH THE CREATION OF THE

LANGUAGE THAT'S IN ADDENDUM 2 . I DON'T NECESSARILY

SUPPORT EACH AND EVERY WORD OR EVERY PARTICULAR

RESTRICTION OR THRESHOLD IN THOSE REGULATIONS OR IN

THOSE PROPOSALS, BUT I THINK -- I THINK THEY HAVE

ADVANCED THE DISCUSSION FROM WHICH WE CAME AND JUST

NEED FURTHER CONSIDERATION AND FURTHER WORK.

THE SEPARATED FOR REUSE, HOWEVER,

LANGUAGE I'D LIKE TO SPEAK IN SUPPORT OF .

	

I THINK IT

DOES ADVANCE THAT DEFINITION AND IT NEEDED SOME FURTHER

CLARIFICATION .

THANK YOU VERY MUCH.

CHAIRMAN FRAZEE : OKAY . THANK YOU . NOW ROB

BERNHEIMER REPRESENTING H&C DISPOSAL.

MR . BERNHEIMER : GOOD AFTERNOON, MR . CHAIRMAN,
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MEMBERS OF THE BOARD . ROB BERNHEIMER WITH FERGUSON AND

BERNHEIMER REPRESENTING H&C DISPOSAL, A TRULY SMALL

WASTE HAULER .

I APPRECIATE THE FACT THAT STAFF HAS BEEN

SO DILIGENT IN ANSWERING SOME OF MY QUESTIONS AS WELL

AS SOME OF THE MEMBERS OF THE COMMITTEE . AS YOU MAY

KNOW, H&C DID NOT REALIZE THAT THERE WOULD BE THIS

REGULATORY PROCESS GOING ON WHEN THEY CONTACTED ME

ABOUT THREE WEEKS AGO, AND WE'VE BEEN SCURRYING TO TRY

SOLVE A PROBLEM WITH THESE REGULATIONS.

AND BECAUSE I'VE MET WITH STAFF AND I'VE HAD

A CHANCE TO DISCUSS DIRECTLY WITH THE COMMITTEE MEMBERS, I

WON'T GO INTO DETAIL WHAT THE PROBLEM IS OTHER THAN THAT

THERE'S SOME TYPES OF WASTE TRANSFER THAT CAN TAKE PLACE

AT A FACILITY WHEN THERE'S ABSOLUTELY NO STORAGE AND

ABSOLUTELY NO SORTING . THE MATERIAL DOESN'T STAY THERE

FOR ANY LENGTH OF TIME AT ALL . WHERE A FULL PERMIT OR

EVEN A HIGH-TIERED PERMIT SHOULDN'T BE REQUIRED, THERE

SEEMS TO BE A LOT OF AGREEMENT IN THAT REGARD.

I FLOATED SOME LANGUAGE TO A NUMBER OF

INTERESTED PARTIES AND HAVE RECEIVED SOME FEEDBACK, AND

I INCORPORATED THAT FEEDBACK INTO ANOTHER REVISION OF

THE DRAFT LANGUAGE, WHICH IS DIFFERENT THAN MY COMMENTS

I SUBMITTED LAST WEEK .

	

I HAVE ADDITIONAL COPIES OF

THAT HERE TODAY IN CASE THERE'S A NEED TO SEE SOME MORE
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COPIES OF THAT .

MR . CHAIRMAN, YOU SAID THAT YOU WERE KIND

OF RUNNING A TALLY OF ISSUES THAT NEEDED TO BE

DISCUSSED, AND I'D LIKE SOME DISCUSSION ON PUTTING A

DEFINITION IN .

	

IN TALKING WITH STAFF, THERE SEEMS TO

BE A NEED FOR A DEFINITION . THERE SEEMS TO BE A NEED

TO EVEN FURTHER MASSAGE WHAT WE'VE GOT HERE . IT'S NOT

CLEAR WHAT TIER THIS NEEDS TO BE SLOTTED INTO YET.

AND I THINK IT'S MAYBE A LITTLE PREMATURE

TO GET TO THAT POINT . BUT MAYBE WE CAN IN THIS NEXT --

OVER THE NEXT MONTH HAVE STAFF BE DIRECTED TO

INCORPORATE A DEFINITION OF SOME SORT INTO THE

REGULATIONS . I WOULD INVITE ANY MEMBER OF THE BOARD OR

THE STAFF TO COME DOWN TO THE FACILITY AND LOOK AT THE

PROCESS TO HELP THEM FURTHER DECIDE EXACTLY WHAT TIER

THIS NEEDS TO BE IN, WHETHER IT, YOU KNOW, CAN BE IN AN

EA NOTIFICATION TIER OR NOT . AND WITH THAT -- IF

THAT'S SOMETHING THAT THE COMMITTEE COULD CONSIDER, I

WOULD CERTAINLY APPRECIATE THAT AND H&C WOULD

APPRECIATE THAT AND WELCOME ANYBODY TO COME DOWN.

IF ANYBODY HAS ANY QUESTIONS, I'LL BE

HAPPY TO ANSWER THEM . BUT GIVEN THE FACT THAT WE'VE

HAD THE PREVIOUS DISCUSSIONS, I DON'T THINK ANY MORE

NEEDS TO BE SAID.

CHAIRMAN FRAZEE : OKAY . THANK YOU.
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MR . BERNHEIMER : THANKS.

CHAIRMAN FRAZEE : THAT IS ON MY LIST OF THINGS

TO COVER BEFORE WE CLOSE . EVAN EDGAR REPRESENTING

CRRC .

MR . EDGAR : CHAIRMAN, BOARD MEMBERS.

MR . EATON, WELCOME TO THE COMMITTEE.

MY NAME IS EVAN EDGAR FROM EDGAR

ASSOCIATES ON BEHALF OF THE CALIFORNIA REFUSE REMOVAL

COUNCIL . WE OPERATE OVER 350 MRF'S STATEWIDE AND OVER

300 CERTIFIED BUY-BACK CENTERS . WE REPRESENT 30

PERCENT OF THE AB 2020 PROGRAMS.

SO WE KNOW THE DIFFERENCE BETWEEN A MRF

AND A CERTIFIED BUY-BACK CENTER, AND WE KNOW THE

DIFFERENCE BETWEEN A CERTIFIED BUY-BACK BANNER --

CENTER AND OTHER TYPES OF RECYCLING FACILITIES.

THERE'S A HUGE DIFFERENCE OUT THERE . WE PROCESS TONS

ON BOTH SIDES OF THE FENCE, BOTH SEPARATED FOR REUSE

AND MIXED MSW . WE'VE BEEN DOING THAT FOR YEARS.

TO SAVE A LOT OF TIME ON TESTIMONY, I WILL

CONCUR WITH LARRY SWEETSER'S COMMENTS ABOUT THE NORCAL'S

PROPOSED DEFINITIONS AND WORK BY ELLIOT BLOCK . THERE'S

SOME GOOD WORK THERE . AND INSTEAD OF TALKING IN LEGAL

TERMS, I'M GOING TO TALK IN ENGINEERING TERMS OR A LITTLE

BIT OF DIFFERENCE ABOUT THE DEFINITIONS BETWEEN SOURCE

SEPARATED AND SEPARATED FOR REUSE.
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SOURCE SEPARATED IS AN INTENT TO RECYCLE;

WHEREAS, SEPARATED FOR REUSE IS A PROMISE TO RECYCLE.

SOURCE SEPARATED IS AN OPEN-ENDED DEFINITION ; WHEREAS,

SEPARATED FOR REUSE IS A DEFINITION THAT CLOSES THE LOOP.

SOURCE SEPARATED IS JUST A FANCY WORD FOR STORAGE;

WHEREAS, THE DEFINITION OF SEPARATED FOR REUSE ACTUALLY

HAS PROCESSING OF A PRODUCT TO REACH THE MARKETPLACE . AND

WHEREAS, SOURCE SEPARATION, THE BEST STANDARD WE HAVE

TODAY ABOUT IT IS A STORAGE STANDARD, STORAGE FOR

DIFFERENT TYPES OF MATERIALS ; WHEREAS, A STANDARD FOR

SEPARATED FOR REUSE, WE HAVE A QUALITY STANDARD FOR THE

MARKETPLACE .

SO THE DEFINITION FOR SEPARATED FOR REUSE

CLOSES A LOOP OF RECYCLING WHERE WE KNOW THAT A LOT OF

FACILITIES OUT THERE THAT INTEND TO RECYCLE NEVER REALLY

FINISH THE JOB . AND AS WE'VE SEEN IN THE PAST IN FRONT OF

THIS BOARD, THERE WAS A FACILITY IN SAN FRANCISCO THAT

NEEDED AB 2136 . THEY INTENDED TO RECYCLE . A

VERMICOMPOSTER IN SAN BERNARDINO INTENDED TO RECYCLE . A

C&D STORAGE FACILITY IN FRESNO INTENDED TO RECYCLE . AND

ABOUT 20 FACILITIES ON A LIST THAT MS . RICE PROPOSED TODAY

INTENDED TO RECYCLE.

AS WE LOOK OUT THERE, THOSE DIFFERENT

FACILITIES ARE STORING MATERIALS, MAYBE SOURCE

SEPARATED, MAYBE NOT, MAYBE INTEND TO RECYCLE, BUT THEY
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DON'T HAVE THE QUALITY STANDARDS IN ORDER TO ENTER THE

MARKETPLACE . THOSE FACILITIES, I DON'T BELIEVE, ARE

SEPARATING MATERIALS FOR REUSE . IT'S A HUGE

DIFFERENCE .

SOURCE SEPARATION IS A LOOPHOLE FOR

ABUSE, AND WE'VE SEEN THAT TYPE OF ABUSE IN THE PAST.

WE DON'T WANT TO SEE THAT IN THE FUTURE BECAUSE

SEPARATED FOR REUSE DELIVERS QUALITY MATERIALS FOR THE

MARKETPLACE . THAT IS A KEY DIFFERENCE . WE CAN TALK

ABOUT THE LEGAL TERMS ALL DAY, BUT THAT'S THE ESSENCE

OF THE DIFFERENCE BETWEEN THE TWO DEFINITIONS . AND WE

SUPPORT THE NEW DEFINITION FOR SEPARATION FOR REUSE.

FOR REGARDS TO THE DEFINITION OF RECYCLING

CENTER, I'D LIKE TO SUBMIT IN THE RECORD A LETTER BY THE

INLAND EMPIRE DISPOSAL ASSOCIATION, WHICH IS A CRRC MEMBER

DOWN IN THE SAN BERNARDINO, RIVERSIDE AREA . AND THAT IS

DATED MARCH 13TH . WHAT THEY TALK ABOUT IN THIS LETTER IS

COMPLIANCE WITH PRC CODE 41782 AND PRC CODE 41821 .5

BECAUSE BASICALLY IT WAS AB 1932 BY SWEENEY ADOPTED IN

1995 .

LET ME QUOTE SOME OF THAT AB 1932 BY

SWEENEY . "IT IS NOT THE INTENT OF THE LEGISLATURE TO

EXEMPT ANY SOLID WASTE FACILITY OR HANDLING OPERATION FROM

PERIODIC TRACKING AND REPORTING OF DISPOSAL TONNAGES ." I

THINK IT'S RATHER CLEAR WITHIN AB 1932 THAT THE TOTAL
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AMOUNT OF RESIDUALS THAT IS PRODUCED ON SITE NEEDS TO BE

REPORTED .

THE DIFFERENCE HERE IS THAT IN THE

REGULATIONS ON PAGE 7 FOR RECYCLING CENTER, DEFINITION

"F," IT TALKS ABOUT THE RECYCLING CENTER OPERATIONS "MAY

VOLUNTARILY REPORT THIS RESIDUAL PERCENTAGE TO THE EA AND

THE WASTE BOARD USING FORM 607 ." WELL, THE DIFFERENCE IS

THAT IT SHOULDN'T BE VOLUNTARY ; IT SHOULD BE MANDATORY.

AND IT'S NOT A PERCENTAGE, BUT WHAT THEY WANT ON THIS IS

THE ACTUAL AMOUNT.

SO I THINK THAT IN STATUTE EACH -- ANY OF

THESE RECYCLING OPERATIONS NEED TO REPORT THEIR TONNAGE

AMOUNT OF RESIDUAL AND THEN THEY CAN DO THE SIMPLE MATH ON

INCOMING TONNAGES DIVIDED BY THE AMOUNT AND YOU CAN COME

UP WITH PERCENTAGE . THAT IS THE TYPE OF INFORMATION THAT

WE NEED, THE LEA'S NEED, IN ORDER TO ENFORCE THIS PROPOSED

REGULATION .

SO I'D LIKE TO REFERENCE THE IEDA LETTER AND

REFERENCE THE INTENT OF THE STATUTE AND REVISE THE

RECYCLING CENTER REGULATION TO CAPTURE THE ESSENCE OF THE

PRC CODE . THIS HAS BEEN A LONG TIME IN THE MAKING . WE

BELIEVE THAT THE LEA'S NEED THE TOOLS AND ENFORCEMENT

TOOLS TO HAVE ENFORCEMENT EQUITY OUT THERE.

WE LIKE THE CONCEPTS PROPOSED BY ELLIOT

BLOCK TODAY . AND WE WOULD LIKE TO SEE THE REGULATIONS
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MOVE FORWARD AS QUICKLY AS POSSIBLE SO THAT THESE

REGULATIONS BECOME EFFECTIVE, BUT WE UNDERSTAND THERE'S

A LOT OF ISSUES ON THE TABLE . I BELIEVE THAT WE CAN

TAKE THE TIME TO DO IT RIGHT . WE'VE BEEN IN THE MAKING

SINCE ABOUT SIX OR SEVEN YEARS, AND SINCE OCTOBER '95

SPECIFICALLY WE'VE BEEN TRYING TO GET A RESOLUTION ON

THIS .

SO I WOULD LOOK FORWARD TO WORKING WITH

THE WORKING GROUP TO HAVE A NEW DEFINITION OF THE

RECYCLING CENTER TO CAPTURE THE ESSENCE OF THE STATUTE

AND TO SUPPORT THE PROPOSED DEFINITIONS FOR SEPARATED

FOR REUSE .

THANK YOU.

CHAIRMAN FRAZEE : OKAY . THANK YOU . NOW

JUSTIN MALAN REPRESENTING CCDEH AND THE LEA'S.

MR . MALAN : THANK YOU, MR . CHAIRMAN AND BOARD

MEMBERS . RIGHT FROM THE OUTSET, I THINK A HATS OFF TO THE

STAFF FOR DOING A STELLAR JOB HERE . IT'S BEEN A TRICKY

ONE, AND I THINK THEY'RE JUST ABOUT THERE.

WE WOULD, FROM THE LEA'S PERSPECTIVE,

SUPPORT A RATHER PEREMPTORY CONVENING OF THE WORD

"TOSS" BECAUSE AS OTHERS HAVE SAID, WE DO NEED THESE

REGS IN PLACE .

	

I THINK PROBABLY THE SINGLE BIGGEST

PROBLEM IS JUST THE ABSENCE OF REGS THEMSELVES IN TERMS ,

OF THE ENFORCEMENT DIFFICULTIES THAT WE'RE HAVING.
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AND I'M PRETTY SURE THAT IF WE WERE TO

GET REGS IN PLACE, IT WOULD TAKE CARE OF A LOT OF THESE

SHAM RECYCLERS . AND YOU WOULDN'T SEE THESE PROBLEMS

OUT IN THE FIELD . SO THAT'S THE FIRST THING . WHILE WE

DO NEED TO LOOK AT SOME OF THESE ISSUES THAT HAVE

CROPPED UP, WE WOULD LIKE TO PUT IT ON A FAIRLY FAST

TRACK AND NOT LET IT DRAG OUT INDEFINITELY.

I WOULD SAY WITHOUT -- UNOFFICIALLY I

WOULD SAY THAT THE LEA'S WOULD BE INCLINED TO SUPPORT

THE AMENDED LANGUAGE JUST TO TIGHTEN UP, MAKE SURE THAT

WE DO CLOSE THE LOOP AND THAT WE DON'T PROVIDE ANY

FURTHER OPPORTUNITY FOR SHAM RECYCLING . THAT'S ALWAYS

BEEN ONE OF OUR CONCERNS, AND I THINK THAT THAT

LANGUAGE POTENTIALLY DOES IT.

I'D JUST LIKE TO BRIEFLY REITERATE SOME OF

THE CONCERNS THAT WE TOUCHED UPON . ELLIOT DID MENTION

THEM RIGHT IN THE BEGINNING . THE WHOLE OSHA ISSUE, IT'S

A -- IT IS A SERIOUS CONCERN FOR US, NOT JUST UNDER SOLID

WASTE, BUT UNDER EVERY -- ANY ONE OF THE 10 OR 12 PROGRAMS

THAT WE IMPLEMENT AT A LOCAL LEVEL . THERE'S A LIABILITY

ISSUE ; THERE'S A POLITICAL ; THERE'S AN ACCOUNTABILITY

ISSUE .

SO WE'D LIKE TO WORK WITH STAFF TO SEE

WHICHEVER MOU IS THE MOST APPROPRIATE, BUT I APPRECIATE

THE OPPORTUNITY OF US HOLDING OFF BEFORE YOU ADOPT THAT
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LANGUAGE AND MAKING SURE THAT WE CAN ENSURE -- AS

ELLIOT SAID, IT'S A QUESTION OF DELEGATION .

	

IT'S MADE

MORE DIFFICULT BY THE DELEGATION TO A THIRD PARTY, THE

LEA . SO WE NEED TO WORK ON THAT DILIGENTLY.

THE NEXT ISSUE, YOU MAY HAVE HEARD ABOUT

THE CONCERN OF THESE ABSOLUTE STANDARDS AGAIN IMPOSED

ON THE LEA'S IN THEIR REGULATION OF THIS .

	

IT MIGHT BE

SOME WORDSMITHING, BUT I THINK IT'S IMPORTANT TO

RECOGNIZE THAT IT'S SOMETIMES DIFFICULT FOR US TO

ABSOLUTELY PREVENT DUST, TO PREVENT NOISE, TO PREVENT

LITTER .

AND IT'S SOME WORDSMITHING, BUT I WOULD LIKE

TO SEE SOME OTHER QUALIFIED WORDS LIKE "MINIMIZE" OR

"MINIMIZE TO THE GREATEST EXTENT POSSIBLE" OR SOMETHING

RATHER THAN THE PREVENTION . BECAUSE, AGAIN, THAT EXPOSES

THE LEA'S TO AN INCOMPETENCY TEST OR EVALUATION WHEN

THERE'S A LITTLE BIT OF THIS OCCURRING.

AND THEN ON THE LEA AUTHORITY, THAT'S A

TRICKY ONE .

	

I THINK, TO BE VERY HONEST, YOU HAVE A

DIVERGENCE AMONGST THE LEA'S . SOME JURISDICTIONS MAY

FEEL THAT WE HAVE ADEQUATE AUTHORITY IN CURRENT LAW AND

IN THESE DRAFT REGULATIONS . I THINK IT WOULD BE GOOD

JUST TO TAKE ANOTHER LOOK AT THIS AND MAKE SURE THAT IF

WE CAN'T GET COMPLETE CONSENSUS, AT LEAST TO MAKE SURE

THAT WE HAVE ADEQUATE AUTHORITY THERE TO IMPLEMENT THE

172

• 1

9

10

11

12

13

• 14

15

16

17

18

19

20

21

22

23

24

25

1072 South East Bristol Street
Suite 100

Santa Ana Heights . California 92707
(714) 444-4100 • FAX (714) 444-4411 • 1 (800) 622-6092

Iarrzdderc
r9arh&y service



REGULATIONS THAT YOU'RE WORKING THROUGH.

THE 10 PERCENT MEASUREMENT ON THAT,

THAT'S ESSENTIALLY VERY MUCH AN INDUSTRY ISSUE . MY

INCLINATION WAS ORIGINALLY TOWARDS 5 PERCENT .

	

I JUST

WANTED TO THROW THAT OUT . SO IF WE ARE GOING TO TWEAK

THE NUMBER ONE WAY OR THE OTHER, WE WOULD LIKE THERE TO

BE THE ASSURANCE THAT PERHAPS AS A DEFINITION, THE

AMENDED DEFINITION WILL PROVIDE . WE WOULD LIKE THE

ASSURANCE THAT WE DON'T START PROVIDING AN OPPORTUNITY

FOR SHAM RECYCLERS AND FOR PUBLIC HEALTH CONCERNS.

THANK YOU VERY MUCH.

CHAIRMAN FRAZEE : OKAY . THANK YOU . PAM

BENNETT IS -- SHE'S LEFT .

	

I THOUGHT THAT SHE HAD.

MR . MALAN : MR . CHAIRMAN, WE DID SUBMIT A

LETTER FOR THE RECORD.

CHAIRMAN FRAZEE : JUST FOR THE RECORD, THERE

IS A LETTER FROM THE CALIFORNIA CONFERENCE OF DIRECTORS

OF ENVIRONMENTAL HEALTH, AND THAT'S OVER THE SIGNATURE

OF PAM BENNETT .

NOW LET'S GO TO KAREN JARRELL

REPRESENTING SMURFIT CORPORATION.

MS . JARRELL : THANK YOU . KAREN JARRELL WITH

JEFFERSON SMURFIT CORPORATION AND SMURFIT RECYCLING

COMPANY .

FIRST OF ALL, I HAVE TO SAY THAT AS A
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COMPANY WE SUPPORT OR WE ARE OKAY WITH THE DRAFT

REGULATIONS DATED 1-13-98 THAT WENT OUT FOR THE 45-DAY

COMMENT PERIOD . SAYING THAT, LOOKING AT THE ADDENDUM 2

THAT ELLIOT BLOCK PUT FORTH THIS MORNING, I DO HAVE

SOME ADDITIONAL COMMENTS ON HIS SUGGESTIONS AND THOSE

OF OTHER PARTICIPANTS IN THIS REGULATORY MATTER.

FIRST OF ALL, THE DEFINITION FOR

SEPARATED FOR REUSE THAT IS SUGGESTED IN "B" ON PAGE 2

OF THAT ADDENDUM IS ACCEPTABLE TO OUR COMPANY . WE

DON'T HAVE A PROBLEM WITH IT . IT DOES ADDRESS SOME OF

THE CONCERNS THAT WE HAD MENTIONED IN PRIOR WORKSHOPS

AND CONVERSATIONS IN ALLOWING US TO DO THE ADDITIONAL

SORTING AND PROCESSING . WE WOULD LIKE TO SEE IT

INCLUDE THE LANGUAGE REFERENCING IT BACK TO SOURCE

SEPARATED MATERIALS TO TIE THOSE TWO DEFINITIONS

TOGETHER .

I'M GOING TO BE VERY BRIEF SINCE IT LOOKS

LIKE WE'RE GOING TO HAVE WORKSHOPS ANYWAY . BUT WHEN

YOU GET TO PAGE 5, WHEN YOU GET TO THE DEFINITION OF

THE RECYCLING CENTER ITSELF, WE TOO HAVE PROBLEMS WITH

THE FIRST AND SECOND ASTERISK ON THE 10 PERCENT PER

LOAD .

	

IN MY READING THAT'S THE WAY IT SAYS IT IS A 10

PERCENT PER LOAD, WHICH IS JUST PHYSICALLY IMPOSSIBLE

FOR AN OPERATION TO DO.

ANOTHER BRIEF COMMENT ON PAGE 6 YOUR ITEM
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"E" FOR OPERATIONS THAT DO NOT MEET THE PERCENTAGE THAT

MUST COMPLY WITH -- WITHIN -- IT USED TO BE ONE YEAR AND

NOW IT'S BEEN CHANGED TO ONE MONTH OF THE EFFECTIVE DATE

OF THESE REGULATIONS, WE THINK THAT'S PROBABLY A LITTLE

TOO SOON FOR ESPECIALLY SOME OF THESE SMALLER RECYCLING

OPERATIONS THAT MAY NOT KNOW THAT THESE ARE GOING INTO

EFFECT . SO WE WOULD SUGGEST MAYBE A COMPROMISE OF SIX

MONTHS, BUT ONE MONTH SEEMS TO BE A LITTLE SHORT TIME FOR

THEM .

AS FAR AS THE ENFORCEABILITY BY LEA'S, THE

LANGUAGE THERE WE DON'T HAVE A REAL PROBLEM .

	

I'D LIKE TO

SEE HOW IT'S GOING TO LOOK IN ACTUAL LEGAL LANGUAGE . WE

DO HAVE A REQUEST, HOWEVER, THAT SOMEWHERE IN HERE -- AND

I'M NOT QUITE SURE WHERE IT WOULD BE PUT -- THAT THERE BE

SOME SORT OF APPEALS METHOD SO THAT IF AN LEA COMES OUT

THAT WE -- WE ARE ABLE TO SAY, "BUT, NO, WE DISAGREE," AND

THIS IS THE PROCESS YOU GO TO WITH EITHER THEIR FINAL

DECISION OR THEIR INTERMEDIATE DECISION.

THERE'S ALSO ANOTHER AREA IN HERE THAT'S NOT

ADDRESSED, AND THAT IS IF A FACILITY OR AN OPERATION IS

PUT INTO A SOLID WASTE TIER -- A RECYCLING OPERATION

BECAUSE THEY ARE NOT MEETING THE TWO-PART TEST, THEY CLEAN

UP THEIR ACT, I DON'T KNOW HOW YOU GET THEM OUT OF THE

SOLID WASTE AND BACK INTO A RECYCLING CENTER, WHETHER

THERE IS A PROCESS OF IF YOU'RE A GOOD PERSON FOR SIX
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MONTHS, YOU CAN GO BACK OR YOU HAVE TO WAIT UNTIL THAT

PERMIT PERIOD IS OVER WITH FOR THAT LICENSE.

IT'S NOT CLEAR TO ME HOW YOU GET -- IT'S

CLEAR HOW YOU GET INTO IT . I DON'T KNOW HOW I GET OUT OF

IT . AND I SHOULDN'T SAY I . HOW THEY WOULD GET OUT OF

IT . SO I WOULD PUT THAT FORWARD FOR CONSIDERATION.

AND THAT'S THE COMMENTS I HAVE.

CHAIRMAN FRAZEE : OKAY . THANK YOU . NOW RICK

BEST REPRESENTING CALIFORNIANS AGAINST WASTE.

MR . BEST : THANK YOU, MR . CHAIRMAN, COMMITTEE

MEMBERS . AND WELCOME, MR . EATON, TO THE BOARD.

A COUPLE OF COMMENTS I HAVE . THE FIRST IS I

THINK I TOTALLY, WHOLEHEARTEDLY AGREE WITH THE COMMENTS OF

A NUMBER OF FOLKS WITH REGARDS TO, I THINK, A LOT OF THE

SHAM RECYCLING OPERATIONS THAT PEOPLE ARE CONCERNED ABOUT.

THEY'RE DEFINITELY A CONCERN FOR US ; AND I THINK BY HAVING

THESE REGULATIONS PUT INTO PLACE, I THINK THAT'S GOING TO

ADDRESS THESE ISSUES . AND SO I'M -- I'M GLAD THAT WE'RE

TRYING TO GET SOME FINALIZATION ON THESE ISSUES.

WITH THAT, WE FELT THAT THE REGULATIONS

THAT WERE PUT OUT FOR 45-DAY COMMENT PERIOD, WE WERE

COMFORTABLE WITH THOSE, AND WE DIDN'T PROVIDE COMMENTS

ON THOSE SPECIFIC REGULATIONS . BUT I DID WANT TO

PROVIDE SOME COMMENTS ON THE ADDENDUM AND SOME OF THE

PROPOSED CHANGES THAT ARE BEING DISCUSSED.
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FIRST, WITH REGARDS TO SEPARATED FOR REUSE,

I THINK ECHOING SOME OF THE COMMENTS FROM KAREN JARRELL, I

THINK THAT MAKING THE CHANGES TO SEPARATED FOR REUSE WOULD

BE ADEQUATE PROVIDED THAT THERE BE SIMILIAR CHANGES IN

REFERENCE TO SOURCE SEPARATED . THAT WAY AT LEAST WE'RE

MAKING CLEAR THAT THE SEPARATED FOR REUSE, WHICH IS THE

TERM OF ART USED IN THE LEGALESE, INCLUDES A REFERENCE TO

SOURCE SEPARATED, WHICH IS KIND OF THE TERM OF ART IN THE

RECYCLING WORLD . AND I THINK IT'S IMPORTANT TO HAVE BOTH

OF THOSE DEFINITIONS IN THE REGULATIONS.

WITH REGARDS TO THE -- THE DEFINITIONS

FOR REUSE AND RESIDUAL, WE DON'T HAVE A PROBLEM WITH

THE PROPOSED DEFINITIONS THERE.

WITH REGARDS TO THE DEFINITION OF

RECYCLING CENTER, HOWEVER, WE DO SHARE THE CONCERN OF

THE 10 PERCENT PER LOAD . I THINK MR . WHITE PUT IT VERY

CLEARLY IN TERMS OF THE INTENT WAS IT'S A 10 PERCENT

OVERALL .

	

IF YOU REQUIRED IT ON EVERY SINGLE LOAD, THEN

YOUR OVERALL BY THE END OF THE MONTH WOULD BE ACTUALLY

MUCH LESS THAN 10 PERCENT . I HAVE THINK SOME OTHER

STANDARD, WHETHER IT'S SUBSTANTIALLY -- NOT SUBSTANTIALLY

GREATER THAN 10 PERCENT, I'M NOT SURE IF THAT'S THE MOST

APPROPRIATE .

	

I THINK IT SOUNDS LIKE WE'RE GOING TO

HAVE A WORKSHOP TO DISCUSS THAT.

I THINK THERE NEEDS TO BE SOME OTHER TYPE OF
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LANGUAGE . I THINK PERHAPS PUTTING THAT IN AS PART OF THE

ENFORCEMENT LANGUAGE WOULD BE A BETTER PLACE FOR IT

INSTEAD OF MAKING THIS RECYCLING CENTER DEFINITION BE

UNWIELDY .

	

I THINK THIS IS DEFINITELY MUCH MORE OF AN

ENFORCEMENT ISSUE OF GIVING THE TOOL TO AN LEA TO MAKE

SURE THAT WHEN THEY GO TO INSPECT, THERE'S A WAY FOR

DETERMINING ARE YOU HANDLING SEPARATED FOR REUSE

MATERIALS .

SO THOSE ARE MY COMMENTS . AND WITH THIS,

THE POINT, THE ENFORCEABILITY LANGUAGE, I DON'T HAVE A

PROBLEM WITH THAT . I WOULD LIKE TO SEE HOW IT'S GOING

TO BE FRAMED IN THE ACTUAL REGULATIONS.

SO THOSE ARE MY COMMENTS ON THE ADDENDUM . I

DID WANT TO MAKE ONE REFERENCE -- A PREVIOUS SPEAKER, MR.

EDGAR, REFERENCED AB 1932 . WE ACTUALLY WORKED ON THAT

LEGISLATION . THAT LEGISLATION WAS INTENDED TO ADDRESS IF

THERE'S A REGIONAL DIVERSION FACILITY AND HOW DO YOU

ACCOUNT FOR -- SAY IT'S A SCRAP YARD AND THEY TAKE IN

SCRAP CARS FROM ALL OVER THE BAY AREA, LET'S SAY, AND

THERE'S A CERTAIN AMOUNT OF RESIDUAL THAT COMES OUT OF

THAT FACILITY . WELL, UNDER AB 939 ALL OF THAT POTENTIALLY

COULD BE COUNTED AGAINST THE CITY THAT'S HOSTING THAT

FACILITY . AND IT SEEMED UNFAIR TO THE -- THAT THE

COMMUNITY HOST THAT FACILITY.

AND SO 1932 WAS INTENDED TO TRY AND BACK
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THOSE NUMBERS OUT, SO TO SPEAK, SO THAT YOU COULD HAVE

THAT DISPOSAL TONNAGE COUNT AGAINST THE JURISDICTIONS

WHERE THE MATERIAL CAME FROM . IT WAS INTENDED TO SIMPLY

DEAL WITH DISPOSAL AND DIVERSION ACCOUNTING UNDER AB 939.

AND I WOULDN'T WANT TO SEE US USE THAT AS ESSENTIALLY

REQUIRING EVERY FACILITY TO REPORT THEIR NUMBERS BECAUSE

CLEARLY THAT WAS NOT PART OF THE BOARD'S ORIGINAL 1995

POLICY .

THIS WAS SUPPOSED TO BE A VOLUNTARY WAY

OF DEMONSTRATING THAT YOU'RE COMPLYING WITH THE

TWO-PART TEST, NOT AS A MANDATORY REQUIREMENT FOR ALL

RECYCLERS .

SO WITH THAT, THOSE ARE OUR COMMENTS.

AND I'D BE HAPPY TO ANSWER ANY QUESTIONS IF YOU HAVE

ANY .

CHAIRMAN FRAZEE : THANK YOU . APPARENTLY NOT.

THANK YOU . NEXT DAVE CLAUGUS, WEYERHAUSER.

MR . CLAUGUS : MY NAME IS DAVE CLAUGUS .

	

I WORK

FOR WEYERHAUSER COMPANY AND I MANAGE FOUR SOURCE

SEPARATED RECYCLING CENTERS HERE IN NORTHERN

CALIFORNIA .

MY COMPANY IS IN AGREEMENT WITH THE DRAFT

REGULATIONS AS PROPOSED, BUT HAS PROBLEMS WITH THESE

PROPOSED -- PROPOSED REVISIONS AND SPECIFICALLY THE

REQUIREMENT OF LESS THAN 10-PERCENT RESIDUAL BY LOAD.

179

7

8

9

10

11

12

13

• 14

15

16

17

18

19

20

21

22

23

24

25

•

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444-4100 • FAX (714) 444-4411 • 1(800)622-6092

Sarrzerkre'
r9or g- &rwzce



THAT'S NOT PRACTICAL FOR US TO DO WITHOUT DOUBLING OR

TRIPLING OUR COSTS.

AND EVEN IF SOMEHOW THE MARKETPLACE WOULD

ALLOW ME TO SPEND THAT KIND OF MONEY IN ORDER TO MEET THIS

REGULATION, I'M STILL GOING TO HAVE LOADS THAT COME IN

LIKE THE BOOKS THAT MR . FRAZEE MENTIONED OR A LOAD OF

FRONT-END CORRUGATED FROM A PERMITTED SOLID WASTE HAULER

WHERE ONE OF HIS PICKUPS HAPPENS TO THROW A LOT OF TRASH

IN THE CONTAINER THAT'S MARKED FOR CORRUGATED AND WE END

UP ACCEPTING IT AT OUR FACILITY, GETTING IT SORTED OUT SO

THAT ALL -- MOST OF THE CARDBOARD IN THERE CAN GET

RECYCLED .

ANOTHER EXAMPLE MIGHT BE A LOAD OF

INDIVIDUALLY STRETCH-WRAPPED BOOKLETS THAT WOULD BE

VERY THIN .

	

IF MARKET CONDITIONS ARE VERY LOW, IT MIGHT

BE UNECONOMICAL TO GET THAT RECYCLED . SO THE 10

PERCENT PER LOAD REQUIREMENT WE JUST DON'T FEEL

PRACTICAL .

THANK YOU.

CHAIRMAN FRAZEE : OKAY . THANK YOU . KATHERINE

PUENTES REPRESENTING ISRI.

MS . PUENTES : HI . MY NAME IS KATHERINE PUENTES.

I'M WITH THE FLANNAGAN (PHONETIC) LAW FIRM, AND WE

REPRESENT THE INSTITUTE OF SCRAP RECYCLING INDUSTRIES.

I'M HERE TODAY TO JUST GIVE OUR SUPPORT
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FOR THE JANUARY 13TH REGULATIONS THAT DID GO OUT FOR

45-DAY COMMENT . I WOULD LIKE TO JUST, YOU KNOW, NOTE

THAT THE INDUSTRY AND STAFF HAVE WORKED FOR QUITE A FEW

YEARS ON THESE REGULATIONS, AND WE BELIEVE THAT THE WAY

THAT THEY HAVE COME OUT, THEY DID COME OUT WITH THE

BOARD'S INTENT AND DIRECTION.

AND THAT'S IT.

CHAIRMAN FRAZEE : OKAY . THANK YOU . NOW THAT

COMPLETES THE LIST OF THOSE WHO HAVE REQUESTED TO

TESTIFY . IS THERE ANYONE ELSE THAT WE MISSED? IF NOT,

THEN THE PUBLIC HEARING WILL BE CLOSED ON THIS ISSUE,

AND WE'RE READY FOR DISCUSSION BY THE COMMITTEE . AND

PERHAPS I CAN BRING SOME DEGREE OF ORDER TO THIS TO GO

THROUGH THESE ITEMS.

I UNDERSTAND AT THIS POINT THAT, FIRST OF

ALL, THE RECOMMENDATION IS TO GO OUT OR BACK TO

ADDITIONAL WORKSHOPS ON THIS ISSUE, BUT THAT YOU ARE

ALSO SEEKING INPUT FROM THE COMMITTEE ON THE ISSUES IN

QUESTION .

MR . BLOCK : YEAH . THERE'S SORT OF A COMBINATION.

BASICALLY THERE ARE A NUMBER OF ISSUES, PARTICULARLY THOSE

ISSUES RELATED TO REGULATORY LANGUAGE, WHERE WE HAVE SOME

LESS THAN FULL AGREEMENT ON IT, LET'S SAY, AMONG

INTERESTED PARTIES, THAT WE'D LIKE THE CHANCE TO GO BACK

AND MEET WITH THOSE FOLKS, DIGEST ALL OF THE COMMENTS THAT
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WE' DID GET, SOME OF WHICH WEREN'T EVEN DISCUSSED IN THE

PUBLIC MEETING TODAY, AND THEN COME BACK TO THE COMMITTEE

IN MAY .

WE DO HAVE A COUPLE OF ITEMS SEPARATE

FROM THAT THAT WE WOULD LIKE SOME DIRECTION TODAY,

SPECIFICALLY THAT'S THE MOU OPTION THAT YOU'D LIKE US

TO PURSUE . AND THEN THERE ARE A COUPLE OF ISSUES THAT

HAVE BEEN DISCUSSED TODAY IN TERMS OF REGULATORY

LANGUAGE THAT IF THE COMMITTEE FEELS COMFORTABLE ON

PICKING A DEFINITION, FOR INSTANCE --

CHAIRMAN FRAZEE : YES.

MR . BLOCK : -- YOU KNOW, CERTAINLY YOU COULD

DO THAT OR YOU COULD, AGAIN, LEAVE THAT AS PART OF THE

MIX OF WHAT WE'RE GOING ' TO COME BACK IN MAY, YOU KNOW,

WHATEVER THE COMMITTEE'S PLEASURE IS.

CHAIRMAN FRAZEE : THERE IS NOT A NEED FOR A

FORMAL MOTION ON EACH ONE OF THESE ISSUES, THAT WE CAN

JUST OFFER OUR INPUT AND HAVE THAT BE PART OF THE

CONSENSUS ON THE ITEM?

MR . BLOCK :

	

SINCE THIS IS NOT -- AND IF IT'S

SHORT OF ADOPTION AND SHORT OF DIRECTING OF US TO GO OUT

TO A 15-DAY COMMENT PERIOD, YOU COULD CERTAINLY DO IT THAT

WAY . THERE'S NOT A -- IT'S NOT A FINAL DECISION BY ANY

MEANS .

CHAIRMAN FRAZEE : OKAY . LET ME, THEN, GO
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THROUGH THE ISSUES ONE BY ONE AND SEE WHAT WE COME UP

WITH HERE .

THE FIRST ONE I HAVE LISTED IS THE OSHA

OVERLAP ISSUE . AND MY FEELING ON THAT ONE IS THE

INFORMAL REFERRAL, WHICH WAS THE STAFF'S OPTION, IS THE

APPROPRIATE SOLUTION . ANY OTHER VIEW ON THAT?

MEMBER JONES : THAT'S NO . 3, RIGHT?

CHAIRMAN FRAZEE : UH-HUH.

MEMBER JONES : YEAH . I DON'T HAVE A PROBLEM

WITH THAT, AND I THINK THAT, YOU KNOW, WOULD INVOLVE

DISCUSSIONS BOTH WAYS --

CHAIRMAN FRAZEE : YES.

MEMBER JONES : -- AND THAT WOULD PROBABLY TAKE

CARE OF THAT.

MEMBER EATON :

	

I WOULD JUST LIKE TO, HOWEVER, ADD

THAT WE SHOULD ALSO TRY AND EXPLORE . I KNOW IT'S OUR

BURDEN, BUT ALSO IF THERE IS A WAY THAT THE GROUP CAN

REACH A CONSENSUS ALSO WITH THE OTHER AGENCY ABOUT IF

THERE IS A DISPUTE, THAT DISPUTE RESOLUTION WITH REGARD

TO -- AND IT'S KIND OF IN BETWEEN THREE AND FOUR AND I'M

NOT SURE IF WE CAN EVER GET THERE -- BUT SHORT OF THAT,

OBVIOUSLY LOOKING AT IF THERE IS SOME WAY WE CAN KIND OF

JUST HELP -- HELP WITH THAT PROBLEM THAT EVENTUALLY MAY

ARISE .

MR . BLOCK : WE COULD WORK ON SOME LANGUAGE AND
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..

COME BACK WITH SOME OPTIONAL LANGUAGE FOR THAT THAT COULD

BE EITHER KEPT IN OR TAKEN OUT WHEN WE COME BACK IN MAY.

CHAIRMAN FRAZEE : THE -- AND THEN I THINK

PERHAPS THE ISSUE OF THE LEA LIABILITY ON REFERRALS

NEEDS SOME FURTHER RESEARCH AND WORK IN THAT REGARD.

OKAY . THE NEXT ISSUE IS THE SEPARATED FOR

REUSE AND THE SOURCE SEPARATED ISSUE, AND I BELIEVE THAT

WE HAVE SOME CONSENSUS ON THAT, THAT THE EXPANDED

DEFINITION OF SEPARATED FOR REUSE ALONG WITH THE SOURCE

SEPARATED DEFINITION, AS LONG AS IT REFERS BACK TO THE

SAME SECTIONS THAT WERE USED IN THE SEPARATED FOR REUSE

DECISION, WOULD TEND TO MAKE EVERYONE HAPPY.

MEMBER JONES : I AGREE.

LANGUAGE HERE THAT CLEAN THIS UP,

PROPOSING IS THAT THAT DEFINITION

THAT CLEANUP LANGUAGE --

CHAIRMAN FRAZEE:

MEMBER JONES:

CONSISTENT?

CHAIRMAN FRAZEE:

MEMBER JONES :

	

I'M IN AGREEMENT WITH THAT.

MEMBER EATON :

	

I BELIEVE THAT'S THE PROPER

WAY .

CHAIRMAN FRAZEE : OKAY . AND THEN MY NEXT ONE

ON MY LIST IS RATHER CRYPTIC .

	

IT SAYS ADD REUSE.
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MR . BLOCK : THAT WOULD BE THE DEFINITION OF

REUSE .

CHAIRMAN FRAZEE : ADD THE DEFINITION OF REUSE.

AND DO YOU HAVE A QUICK REFERENCE TO WHERE THAT IS?

MR . BLOCK : THAT WOULD BE ON PAGE 3 OF

ADDENDUM 2, RIGHT AT THE TOP . AND, AGAIN, I'VE JUST

CITED THE EXISTING LANGUAGE WE'VE GOT IN OUR PLANNING

REGULATIONS AND JUST TALKING ABOUT ADDING THAT INTO

THESE REGULATIONS.

CHAIRMAN FRAZEE : OKAY . YEAH .

	

I -- I

REMEMBER THE ISSUE NOW . YES . AND THERE WAS NOT PUBLIC

COMMENT, I DON'T THINK, ON THAT ISSUE, BUT I THINK THAT

IS APPROPRIATE THAT THAT BE STATED --

MEMBER JONES :

	

I AGREE.

CHAIRMAN FRAZEE : -- AND LIFTED FROM THE

PLANNING REGULATIONS AND STATED IN THIS FORMAT ALSO.

MEMBER EATON : THAT'S CORRECT.

CHAIRMAN FRAZEE :

	

RESIDUAL, THE DEFINITION OF

RESIDUAL, AND THERE'S AN INDICATION THAT THAT'S ALREADY IN

THE --

MR . BLOCK : THAT'S ALREADY IN THE EXISTING

REGULATIONS, AND I DON'T BELIEVE WE'VE GOTTEN ANY

SUGGESTIONS FOR CHANGING THAT LANGUAGE BECAUSE THE

FOCUS HAS BEEN ON THE RECYCLING CENTER DEFINITION

INSTEAD .
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CHAIRMAN FRAZEE : OKAY . AND THEN THE NEXT ONE

IS THE RECYCLING CENTER DEFINITION . AND IF YOU

COULD -- WHERE IS THE REFERENCE TO THAT? CAN YOU FIND

THAT QUICKLY? -

MR . BLOCK : ON PAGE 5 OF ADDENDUM 2 IS THE

PROPOSED REVISIONS THAT WERE DISCUSSED HERE.

CHAIRMAN FRAZEE : OKAY . UH-HUH.

MR . BLOCK : THIS IS ONE WE WERE ACTUALLY

RECOMMENDING THAT WE HAVE A CHANCE TO SIT DOWN WITH THE

INTERESTED PARTIES AND GO THROUGH IT.

CHAIRMAN FRAZEE : YEAH . THAT'S -- I HAVE SOME

PROBLEM WITH THE EACH LOAD DEFINITION, AND I CAN

APPRECIATE WHAT THOSE WHO WERE PROPOSING THAT ARE

SAYING . HOWEVER, IT BEGINS TO GET A LITTLE VAGUE WHEN

YOU MOVE INTO THE WORDS THAT WERE SUGGESTED THAT

THAT AN LEA CAN EXAMINE A LOAD AND SEE IF IT'S

SUBSTANTIALLY GREATER OR AND THOSE ALL -- THAT KIND OF

STATEMENT CRIES OUT FOR FURTHER DEFINITION.

SO I THINK THAT WHOLE AREA NEEDS SOME

CLARIFYING

	

AND I APPRECIATE THE INTENT OF IT, BUT IT

IS A LITTLE DIFFICULT TO IMPLEMENT, I WOULD THINK, IN

THIS DRAFT FORM ANYWAY.

MEMBER JONES : AND I THINK THAT BOTH SIDES OF

THIS ISSUE SAID THAT SOMETHING THAT REFERRED TO IT AS

BEING SIGNIFICANTLY CLOSE OR -- I DON'T CARE .

	

THIS IS
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OBVIOUSLY A WORKSHOP ITEM THAT YOU GUYS CAN DEAL WITH

AND FIGURE OUT WHAT IS FAIR, BUT THERE -- THERE HAS TO

BE SOME REFERENCE TO IT THERE . I MEAN I DON'T CARE AS

MUCH AS THAT IT IS -- IT IS IDENTIFIED, IN MY MIND,

THAT THAT LOAD THAT COMES IN THAT IS 50 PERCENT

RESIDUAL DOES NOT BELONG IN THAT FACILITY . IT BELONGS

AT A SOLID WASTE FACILITY.

NOW, WHETHER OR NOT THE NUMBER IS TEN

ELEVEN, SEVEN, I DON'T KNOW . SO THAT, YOU GUYS CAN

CRAFT LANGUAGE THAT EVERYBODY CAN LIVE WITH . BUT I

THINK THE INTENT HAS TO BE THAT UNITS THAT ARE COMING

IN THAT ARE -- THIS IS WHY WE'RE DOING THIS IS TO

ELIMINATE THE ABUSE . SO FIGURE OUT TERMS THAT

ELIMINATE THE ABUSE AND BOTH SIDES CAN LIVE WITH.

I WAS PLEASED WITH COMMENTS FROM BOTH

SIDES TODAY THAT WE'RE GETTING CLOSER . I MEAN YOU'RE

GETTING REAL CLOSE, AND YOU CAN SEE IT . IT JUST HAS TO

BE FAIR, AND IT'S GOT TO BE FAIR TO ALL PARTIES EXCEPT

THE HOBOS, SO . ..

CHAIRMAN FRAZEE : WOULD YOU DEFINE THE WORD

"HOBO"?

MEMBER JONES :

	

I'VE BEEN HERE FOR 14 MONTHS.

YOU'VE HEARD ME USE THAT SPECIFIC OCCASIONS.

CHAIRMAN FRAZEE : I UNDERSTAND THAT'S A WORD

OF ART WITHIN THE TRADE .
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MEMBER JONES : WELL, IT IS WITHIN MY

VOCABULARY.

MEMBER EATON : SOMEWHERE IN THE FAMILY THERE'S

A RAILROAD PERSON, I'M SURE.

CHAIRMAN FRAZEE : NOTICE THIS HAS A

DIFFERENT -- DIFFERENT CONNOTATION THAN ANYONE THAT

WALKED ALONG THE RAILROAD.

MEMBER JONES : OH, YEAH, IT DOES.

CHAIRMAN FRAZEE : THE NEXT ISSUE WAS

ENFORCEABILITY BY LEA'S.

MR . BLOCK : AND THERE WAS SOME LANGUAGE ON

PAGE 7 OF ADDENDUM 2 . AND IT'S NOT PLACED, AGAIN, IN

ANY SPECIFIC SPOT IN THE REGULATIONS, SO WE CLEARLY

NEED TO WORK ON DOING THAT.

CHAIRMAN FRAZEE : OKAY . SO THAT'S JUST AN

ITEM THAT MAY REQUIRE ADDITIONAL WORK.

MEMBER JONES : WOULD THIS BE A WORKSHOP ISSUE

THOUGH, TOO? BECAUSE --

CHAIRMAN FRAZEE : YEAH.

MEMBER JONES :

	

I THINK THE ITEM THAT, YOU KNOW,

IF YOU GET IN HOW DO YOU GET OUT IS VALID.

THE OTHER -- THE OTHER THING THAT I WANT

TO BRING UP JUST BEFORE THIS GOES -- GOES AWAY OR WE

THE CONDITION TO KEEP A FACILITY EXEMPT AND OUT OF OUR

REGULATORY TIER IS PREDICATED ON THE TWO-PART TEST,
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ONE OF THEM BEING RECORDKEEPING . SO IF AN LEA GOES

INTO A FACILITY TO CHECK THE TWO-PART TEST AND IS

DENIED ACCESS TO THAT PART, WHICH IS -- WHICH IS

FUNDAMENTAL TO THE EXEMPTION, THEN THEY'VE -- THEY

FAILED THAT TWO-PART TEST AND PROBABLY SHOULD GO INTO

THE TIERS IMMEDIATELY.

I MEAN, I THINK I MEAN YOU GUYS CAN TALK

ABOUT THIS OR FIGURE IT OUT, BUT IT SEEMS TO ME THAT IT

GIVES AN LEA AND THE BOARD THE OPPORTUNITY TO CONDUCT

BUSINESS WITHOUT SOMEBODY STONEWALLING THEM . BECAUSE THAT

CONDITION ONLY EXIST WHEN THEY CAN PROVE THAT THEY'VE

LIVED WITHIN THE CONDITION . SO IF THEY WON'T LET YOU --

WON'T LET YOU VERIFY IT, THEN -- THEN THE EXEMPTION NO

LONGER EXISTS .

SO I'D LIKE -- I MEAN I'D LIKE TO DISCUSS

THAT BECAUSE THAT'S SOMETHING THAT'S BOTHERSOME TO ME

IS THAT PEOPLE DON'T ALLOW PEOPLE TO SEE -- THEY SAY,

"WE'RE NOT PART OF YOUR TIER . I'M NOT LETTING YOU GUYS

IN HERE ." "WELL, YOU ARE . YOU COULD BE UNDER OUR

TIERS BASED ON YOUR NUMBERS AND THE TWO-PART TEST . LET US

SEE IT .

	

IF YOU DON'T LET US SEE IT, THEN WE HAVE TO

ASSUME THAT YOU ARE NOT AN EXCLUDED FACILITY ."

BUT I THINK THAT NEEDS SOME DISCUSSION .

	

I'M

NOT TRYING TO TAKE AWAY ANYBODY'S RIGHTS TO OPERATE A

BUSINESS, BUT I'M TRYING TO MAKE SURE THAT LEA'S HAVE AN
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OPPORTUNITY TO VERIFY.

MEMBER EATON : WELL, I THINK THAT'S THE POINT

THAT YOU HAD RAISED EARLIER, MR . BLOCK, IN THE SENSE THAT

YOU'RE GOING TO GET ONLY SO CLOSE ON THE 10 PERCENT AND

WHATEVER FIGURES THERE . I THINK THE BURDEN OF PROOF ON

THE ENFORCEMENT SIDE BECOMES THE KEY COMPONENT TO FILL IN

WHERE YOU CAN'T GET AS CLOSE AS YOU WANT BECAUSE THAT

BURDEN OF PROOF IS GOING TO DETERMINE OR NOT . IT'S KIND A

RECURRING PROBLEM OF TAKING IN LOADS OR IF THEY KNOW THAT

THE SOURCE OF THAT LOAD CONTINUALLY SEEMS TO BE OVER

WHATEVER AMOUNT IS FINALLY DECIDED ON, ETC . AND THAT I

THINK IS GOING TO BE A KEY COMPONENT TO WORK ON ON THE

BURDEN OF PROOF STUFF.

MR . BLOCK : AND I WAS GOING TO SAY I MEAN

THAT -- THAT'S WHAT THE BURDEN OF PROOF LANGUAGE THAT'S IN

THE EXISTING REGULATION IS DESIGNED TO DEAL WITH THAT KIND

OF A SITUATION, BUT WHAT YOU'RE RAISING IS, AND WE'LL LOOK

AT WHETHER WE CAN WRITE SOME ADDITIONAL MORE SPECIFIC

LANGUAGE ALONG THE LINES OF SOME OF THESE OTHER

ENFORCEABILITY SECTIONS . YOU KNOW, MAYBE WE COULD WORK

WITH WRITING SORT OF PRESUMPTION IF THEY'RE NOT PROVIDING

RECORDS, THAT SORT OF THING . AND WE'LL WORK ON THAT

LANGUAGE AND MAKE SURE EVERYBODY LOOKS AT IT.

CHAIRMAN FRAZEE : THE WHOLE THING ABOUT THIS

DISCUSSION IS THE FACT THAT THERE'S A LOT OF FACILITIES
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OUT THERE THAT ARE CLEARLY OUTSIDE THE SCOPE OF OUR

OUR CONTROL, AND WHERE WE DRAW THAT LINE IS THE

DIFFICULTY . WE'VE GONE THROUGH A LIST OF DEFINITIONS

OF ONES THAT ARE CLEARLY OUTSIDE, BUT I -- SITTING HERE

THINKING ABOUT THE FACILITY THAT I OPERATED FOR 20 YEARS,

WHICH TOOK IN A PRODUCT AND PROCESSED IT AND HAD MORE THAN

10-PERCENT RESIDUAL, HAULED AWAY DUMPSTER LOADS, TONS OF

WASTE MATERIAL EVERY DAY . WERE WE A WASTE FACILITY? NO.

I DON'T THINK ANYONE WOULD CLASSIFY US AS THAT, BUT WE

WERE A VERY LARGE GENERATOR.

AND SO THERE ARE A LOT OF SO-CALLED

RECYCLING FACILITIES THAT ARE PRIMARILY PROCESSORS OR

REMANUFACTURERS THAT ARE HERE CONTENDING THEY SHOULDN'T

BE WITHIN THIS LOOP OR EVEN BE CONSIDERED AT ALL, AND I

HAVE SOME FEELING SOME SYMPATHY FOR THAT OR EMPATHY IT

SHOULD BE FOR THAT PARTICULAR SITUATION . SO I DON'T

KNOW THAT OUR LIST OF -- OF THE EXCLUDED PEOPLE IS ALL

THAT COMPLETE EITHER . AND SO IT'S -- IT'S NOT A VERY

EXACT SCIENCE, I'M AFRAID.

MEMBER JONES : THAT'S TRUE.

CHAIRMAN FRAZEE : LET ME SEE . THE NEXT ISSUE

I HAD WAS THE H&C DISPOSAL PROPOSAL . JUST FOR MY PART,

I -- I THINK THAT ONE NEEDS MORE WORK .

	

I CAN HEAR WHAT

THE PROPONENTS ARE SAYING, WHERE THEY MAY HAVE SOME

LESSER IMPACT ON HEALTH AND SAFETY AND THE ENVIRONMENT;
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BUT ON THE OTHER HAND, WHEN YOU START CARVING

LOOPHOLES, THEN YOU OPEN MORE DOORS THAN YOU HAD

IMAGINED .

AND SO I THINK THAT ONE REALLY, REALLY

REQUIRES SOME ADDITIONAL WORK . AND I THINK WE OUGHT TO

CONTINUE TO WORK WITH THE PROPONENT . I DON'T KNOW IF

THERE'S ANY OTHER FACILITIES THAT EVEN MATCH THIS WITHIN

THE STATE OR IF THERE'S ONLY THIS ONE ACTIVITY, BUT I --

GOING BACK TO ALL THE DIFFICULTY WE WENT THROUGH ON THE

SEALED CONTAINER ISSUE AND WHAT IS A SEALED CONTAINER, AND

THIS ONE SORT OF BRINGS US BACK FULL CIRCLE TO THAT ONE

AGAIN .

SO, YOU KNOW, I'M NOT READY TO DISMISS IT

OUT OF HAND, BUT I THINK IT REALLY NEEDS SOME WORK AND

SOME CONSIDERATION.

MEMBER JONES : MR . CHAIRMAN, I HAD TURNED OVER

A VIDEOTAPE TO STAFF BACK IN DECEMBER ON THIS BECAUSE

SOMEBODY I KNOW SELLS THESE TRAILERS AND HAD ASKED THEM

JUST THAT, YOU KNOW, WHERE DOES THIS FIT, WHAT DO THEY

NEED . THERE ARE SOME LOCATIONS THROUGHOUT NORTHERN

CALIFORNIA THEY'RE GOING TO LOOK AT . WHEN I MET

WITH -- WITH H&C, WE TALKED ABOUT -- WE TALKED ABOUT

THE UNIQUENESS OF THIS TRAILER.

FOR THOSE IN THE AUDIENCE WHO DON'T KNOW

WHAT WE'RE TALKING ABOUT, THIS IS A -- THIS IS A
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TRAILER THAT THE BACK END -- THE BACK END OF THE

TRAILER EXPANDS SO THAT A TRUCK CAN DELIVER DIRECTLY

FROM A PUSH-OUT TYPE REFUSE COLLECTION VEHICLE INTO A

TRAILER AND THEN THAT BACK END CLOSES BACK UP . SO IT'S

LOAD -- OR ROAD LEGAL.

AND ONE OF THE ISSUES THAT I BROUGHT UP

TO H&C IS WHILE THAT'S A UNIQUE SELLING POINT OF A

TRAILER, IT STILL NEEDS TO BE -- THE TRUCK STILL NEEDS

TO BE TALL ENOUGH TO GET TO THE BACK OF THAT TRAILER,

SO THERE NEEDS TO BE A RAMP . THERE IS NO -- THIS RAMP

MIGHT HAVE TO BE 3 OR 4 FEET HIGH AS OPPOSED TO A RAMP

THAT HAS TO BE 14 FEET HIGH SO YOU CAN DUMP INTO THE

TOP OF A TRAILER, WHICH CLEARLY IS A TRANSFER STATION

OPERATION .

AND THE OTHER THING IS IT'S MECHANICAL . AND

TO -- YOU KNOW, THE PROPONENTS WERE SAYING MAYBE

NOTIFICATION .

	

I DON'T KNOW IF THAT -- I DON'T KNOW IF

NOTIFICATION IS THE RIGHT TIER OR NOT . BUT WHEN EQUIPMENT

BREAKS AND YOU HAVE FULL TRUCKS, YOU DUMP GARBAGE TO GO

OUT AND PICK UP MORE GARBAGE OR MORE STUFF AND YOU WORK TO

FIX TRAILERS . SO, YOU KNOW, AT SOME POINT I THINK WE NEED

TO BE AWARE OF WHEREVER THAT TRAILER IS GOING TO BE THERE

COULD BE THESE KINDS OF ACTIVITIES .

	

I HOPE THEY NEVER

HAPPEN . BUT THINGS DO HAPPEN ; THINGS BREAK.

AND SO WE NEED TO BE CAREFUL ABOUT --
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ABOUT THAT ISSUE AND HOW WE DEAL WITH THAT . BUT THE

	

UNIQUENESS IS A DESIGN ISSUE .

	

IT'S NOT ANY DIFFERENT

THAN DUMPING FROM THE TOP, YOU KNOW, IN MY MIND.

CHAIRMAN FRAZEE : OKAY . THEN THE ABSOLUTE

STANDARDS ISSUE IS ONE THAT I THINK WE SHOULD DISCUSS A

BIT . AND I THINK I -- I CERTAINLY HAVE SOME FEELING FOR

WHAT CCDEH IS SAYING ON THIS -- THIS ISSUE, THAT ABSOLUTES

ARE DIFFICULT . AND I'M NOT SURE WHICH LANGUAGE IS IN THE

DRAFT CURRENTLY . IS IT THE ABSOLUTE STANDARDS?

MS . RICE : SOME OF THESE, SOME OF THE LANGUAGE

TRACKS FROM EXISTING TITLE 27 REGULATIONS, SO I THINK

THIS WAS ONE OF THE ISSUES THAT WE HAD HOPED TO SPEND

SOME TIME AS STAFF GOING THROUGH IN THE NEXT PERIOD

BEFORE WE COME BACK IN MAY TO BRING YOU A RATIONALE AND

RECOMMENDATIONS FOR WHY YES OR NO ON EACH INDIVIDUAL

ONE .

CHAIRMAN FRAZEE : SO THERE MAYBE SOMEWHERE

ABSOLUTE STANDARDS ARE NECESSARY?

MS . RICE : WE FEEL AS STAFF WE'D LIKE TO PRESENT

THAT INFORMATION TO YOU . WE HAVEN'T HAD TIME TO

THOROUGHLY ANALYZE IT, BUT WE FEEL THERE MAY BE AN

ARGUMENT FOR SOME OF THEM.

CHAIRMAN FRAZEE : IT IS AGREEABLE THAT THAT

ONE WILL JUST BE A WORKSHOP ITEM THEN.

MS . RICE :

	

CORRECT.
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CHAIRMAN FRAZEE : OKAY . THE NEXT ISSUE WAS

THE APPEALS METHOD, AND THAT'S SOMETHING THAT WAS NOT

INCLUDED AT ALL IN THESE REGS.

MR . BLOCK : RIGHT . THAT WAS MENTIONED

BRIEFLY .

	

I WILL SAY, YOU KNOW, THE EXISTING HEARING

PANEL APPEAL PROCEDURE WOULD BE AVAILABLE IF SOMEBODY

WANTED TO CONTEST AN ENFORCEMENT ACTION . THE QUESTION,

I GUESS, IS WOULD WE WANT TO JUST LEAVE IT AT THAT OR

WOULD WE WANT TO ESTABLISH SORT OF A LESS FORMAL METHOD

WITHIN THESE REGULATIONS TO DEAL WITH THIS SPECIFIC

ISSUE OF APPEALING A DECISION ABOUT WHETHER THE

TWO-PART TEST IS MADE OR NOT OR JUST SIMPLY LET IT FALL

TO THAT EXISTING PLAN PROCEDURE . THIS IS THE FIRST

TIME THAT I HAD HEARD THE ISSUE, SO I DON'T HAVE A

RECOMMENDATION.

CHAIRMAN FRAZEE : AND THEN I THINK WE

DISCUSSED THE -- THE IN AND OUT ASPECTS OF THIS ALSO IS

PERHAPS AN ISSUE THAT NEEDS SOME ATTENTION . OKAY.

MR . BLOCK : SO WOULD YOU LIKE -- WOULD YOU

LIKE US TO BE JUST WORKING ON THOSE, INCLUDING THOSE IN

THE DISCUSSIONS WE'RE GOING TO BE HAVING?

CHAIRMAN FRAZEE : I THINK THAT YOU SHOULD.

OKAY . THAT COMPLETES MY LIST . I DON'T KNOW IF

ANYONE --

MEMBER JONES : I ONLY HAVE ONE -- ONE OTHER
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THING . KAREN JARRELL BROUGHT UP THE IDEA OF THE NE ON

ADDENDUM 2, NUMBER "E" WHERE IT SAYS OPERATIONS AND IT

SAID A YEAR, GOT STRUCK, SAID A MONTH . SHE SUGGESTED

SIX MONTHS.

CHAIRMAN FRAZEE : OH, YES.

MEMBER JONES : WE NEED TO DEAL WITH THAT . I'D

BE MORE INCLINED TO SAY LIKE 90 DAYS OR SOMETHING . I

DON'T KNOW . I MEAN, YOU GUYS CAN DEAL WITH IT AND

FIGURE OUT WHAT IT'S GOING TO TAKE TO NOTIFY THOSE

PEOPLE . BUT THAT WAS AN ISSUE THAT GOT BROUGHT UP FROM

A TIMELINESS STANDPOINT.

CHAIRMAN FRAZEE : RIGHT . OKAY.

MR . BLOCK : CHAIRMAN FRAZEE, I JUST -- AND

IT'S AN ISSUE THAT I BROUGHT UP .

	

I DON'T KNOW IF YOU

WANTED TO HAVE US EXPLORE OR NOT THIS IDEA OF MOVING

ALL THE RECYCLING DEFINITIONS INTO THEIR OWN SECTION.

CHAIRMAN FRAZEE : OH, YES.

MR . BLOCK : DID YOU WANT US TO EXPLORE DOING

THAT?

CHAIRMAN FRAZEE :

	

I THINK THAT'S WORTH DOING

IN GETTING THOSE TWO SEPARATED AS WELL.

YES?

MR . SWEETSER : LARRY SWEETSER HERE WITH NORCAL.

I ALSO DID RAISE THE ISSUE OF THE TRANSFER

STATION AND CATEGORICAL EXEMPTION . THAT NEEDS TO BE
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LOOKED AT ON HOW YOU DISTINGUISH BETWEEN ALL THOSE

ACTIVITIES THAT ARE PURELY LISTED AS BEING OUTSIDE ; BUT IF

THEY'RE ALSO HANDLING SOLID WASTE, HOW DO YOU DEAL WITH

THAT IN TERMS OF THE TWO-PART TEST? BECAUSE I THINK

THAT'S CRITICAL TO THE APPLICATION IN ORDER TO MAKE SURE

THOSE PEOPLE DON'T DO THE THINGS THEY'RE NOT SUPPOSED TO.

CHAIRMAN FRAZEE : AND THEN THE ISSUE WAS

RAISED BY THE GENTLEMAN FROM KERN COUNTY ON THE SMALL

VOLUME TRANSFER STATION PERHAPS NEEDS LOOKING AT.

MS . RICE : RIGHT . AND JUST FOR CLARIFICATION,

THERE ARE LITERALLY HUNDREDS OF ISSUES THAT WE'RE GOING

TO BE REQUIRED TO LOOK AT BECAUSE THE COMMENT PERIOD

HAS NOW CLOSED . SO EVEN ALL OF THE COMMENTS THAT

WEREN'T MENTIONED TODAY, WE ARE REQUIRED TO GO OVER

THOSE AND DETERMINE WHETHER WE SHOULD OR SHOULDN'T

RECOMMEND CHANGES TO THE REGULATION AND WHAT THE

RATIONALE IS FOR THAT . SO JUST BECAUSE AN ISSUE HAS

NOT BEEN MENTIONED TODAY, WE WILL LOOK AT ALL OF THE

COMMENTS RAISED BY ALL THE COMMENTERS, INCLUDING THOSE

WHO WEREN'T ABLE TO ATTEND TODAY AND PRESENT THEIR

COMMENTS PUBLICLY . THERE'S A LOT OF WRITTEN COMMENT AS

WELL WITH LOTS OF DETAIL IN IT.

CHAIRMAN FRAZEE : OKAY . DOES THAT COMPLETE

THE WORK ON THIS ITEM?

MEMBER JONES : MR . CHAIRMAN?
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CHAIRMAN FRAZEE : YES.

MEMBER JONES : CAN I ASK ONE QUESTION? YOU'RE

GOING TO TAKE A MONTH, TWO MONTHS . YOU'VE GOT TO COME

BACK IN MAY, WHATEVER, TO START A NEW PERIOD, A NEW

COMMENT PERIOD . WILL WE GET -- I THINK I WANT TO KNOW

IF IT'S GOING TO COME BACK -- AFTER YOUR COMMENTS IF

WE'RE GOING TO SEE SOMETHING IN YOUR WORKSHOPS AND THEN

BASED ON THAT ITEM WE WOULD START THE COMMENT PERIOD

AGAIN .

MS . RICE : CORRECT . THAT WOULD BE OUR INTENT,

THAT WE WILL HOLD A SERIES OF MEETINGS, HOWEVER MANY

ARE NEEDED, WITH INTERESTED PARTIES, WORK GROUP

MEETINGS .

	

I KNOW THAT THE TERM "WORKSHOP" HAS BEEN

USED .

	

I DON'T THINK WE ' PLAN TO DO A NUMBER OF PUBLICLY

NOTICED WORKSHOPS, WHICH IS A LOT OF WORK FOR STAFF TO

DO AND COULD IMPACT THE MAY, BUT WE DO WANT TO DO

WHATEVER MEETINGS ARE NECESSARY TO GET THE INTERESTED

PARTIES IN GOING OVER THESE ISSUES.

AND THEN WE WOULD PREPARE THOSE ISSUES, WHAT

THE DISCUSSION WAS, AND WHAT OUR RECOMMENDATIONS ARE TO

BRING TO YOU IN MAY ALONG, HOPEFULLY, WITH SUGGESTED

LANGUAGE SO THAT YOU COULD GIVE US DIRECTION ON, YES,

START ANOTHER PUBLIC COMMENT PERIOD WITH THIS LANGUAGE AND

THIS LANGUAGE AND JUST KIND OF GO THROUGH ISSUE BY ISSUE

AND PROVIDE US THAT DIRECTION.
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MEMBER JONES : AND THEN THE DIRECTION THAT YOU

ASKED FOR TODAY THAT WE PROVIDED WILL BE THE BASIS OF

WHERE --

MS . RICE : WHERE WE START, CORRECT.

MEMBER JONES : OKAY . SO THAT'S GOOD.

CHAIRMAN FRAZEE : THEN THE NEW COMMENT PERIOD

THAT WOULD OPEN AFTER THAT TIME WOULD BE A 15- OR A

45-DAY PERIOD?

MS . RICE : THAT WOULD BE BASED ON YOUR

DIRECTION AT THAT TIME .

	

I THINK WE WOULD BE PROPOSING

A 15-DAY, AS WE ARE NOT SUBSTANTIVELY CHANGING THE

NATURE OF THE REGULATIONS, JUST DEALING WITH COMMENT.

MR . BLOCK : WE WOULD ONLY BE REQUIRED TO GO

OUT TO A 45-DAY IF WE CHANGE THE SCOPE OF THE PACKAGE.

CHAIRMAN FRAZEE :

	

I SEE . OKAY . GOOD . OKAY .

	

I

THINK THAT WRAPS UP THE ITEM . I CERTAINLY APPRECIATE ALL

OF THE INPUT FROM INTERESTED PARTIES AND HARD WORK BY

STAFF ON THIS ITEM . AND HOPEFULLY WE'LL BRING IT TO A

CLOSE AT SOME TIME IN THE FUTURE.

MEMBER JONES : NICE WORK.

CHAIRMAN FRAZEE : OKAY . WITH THAT, THIS

MEETING IS ADJOURNED.

(THE MEETING WAS THEN ADJOURNED AT 3 :45

P .M .)
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