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SACRAMENTO, CALIFORNIA ; WEDNESDAY, MARCH 18, 1998

9 :30 A .M.

CHAIRMAN CHESBRO : THE NEXT ITEM IS ITEM 13,

WHICH IS CONSIDERATION OF OPTIONS FOR COMPLIANCE WITH

THE RIGID PLASTIC PACKAGING CONTAINER PROGRAM.

MS . TRGOVICICH : GOOD MORNING, CHAIRMAN

CHESBRO AND MEMBERS . I'M CAREN TRGOVCICH, DEPUTY

DIRECTOR FOR THE WASTE PREVENTION AND MARKET

DEVELOPMENT DIVISION.

CHAIRMAN CHESBRO : JUST TO REMIND PEOPLE THAT

I KNOW THAT THERE ARE SOME FOLKS HERE WHO WOULD LIKE TO

SPEAK .

	

I DO HAVE TWO SPEAKER SLIPS ; BUT IF THERE'S

ANYBODY ELSE THAT WOULD LIKE TO ADDRESS THE COUNCIL,

IT'S HELPFUL IF YOU GET A FORM IN THE BACK OF THE ROOM

AND PROVIDE IT TO THE COMMITTEE'S SECRETARY HERE.

THANK YOU .

MS . TRGOVCICH :

	

IN OPENING UP THIS ITEM,

BEFORE I TURN THE PRESENTATION OVER TO JOHN NUFFER AND

NEAL JOHNSON, I WOULD LIKE TO PROVIDE YOU WITH TWO

NOTES .

THE FIRST IS THAT WHILE THIS ITEM TODAY IS

CONSIDERATION OF OPTIONS FOR COMPLIANCE WITH THE RPPC

PROGRAM, THAT PER THE COMMITTEE'S DIRECTION AT THE JANUARY

MEETING, WE WILL HAVE A SUBSEQUENT ITEM ON THE APRIL
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PLANNING COMMITTEE AGENDA WHICH TALKS ABOUT THE

METHODOLOGY TO BE UNDERTAKEN WITH THE CALCULATION OF THE

1997 AND 1998 RPPC ALL-CONTAINER RECYCLING RATES AND PETE

RATES . SO WHILE THERE MAY BE SOME DISCUSSION AROUND

METHODOLOGIES AND APPROACHES THAT YOU MAY FIND SOME OF THE

SPEAKERS WISH TO UNDERTAKE TODAY, THERE WILL BE AN ITEM ON

THE APRIL COMMITTEE AGENDA.

SECONDLY, I WOULD LIKE TO INTRODUCE NEAL

JOHNSON, WHO'S BEEN WITH THE BOARD FOR QUITE SOME TIME AND

WHO HAS NOW UNDERTAKEN A NEW RESPONSIBILITY HERE IN THE

DIVISION . AS YOU WILL REMEMBER, UNDER JOHN NUFFER, STEVE

STORELLI HAS HAD THE RESPONSIBILITY FOR THE RPPC PROGRAM

FOR SOME TIME NOW . STEVE HAS REQUESTED A STAY FROM THAT

ASSIGNMENT, AND WE'VE MOVED HIM OFF INTO MORE UNIMPORTANT,

MUNDANE ACTIVITIES.

AND NEAL IS NOW UNDERTAKING THIS HIGHLY

VISIBLE, HIGHLY STIMULATING SUBJECT OF RPPC AND ITS

IMPLEMENTATION, AND SO YOU WILL BE SEEING MORE OF HIM IN

THE MONTHS TO COME AS WE MOVE THROUGH COMPLIANCE

CONSIDERATIONS AND FUTURE RATE CALCULATIONS . SO NEAL IS

HOPING TO DRESS UP HIS PRESENTATIONS A LITTLE TO COMPETE

WITH THOSE OF STEVE'S.

SO WITH THAT, I'D LIKE TO TURN THE

PRESENTATION OVER TO JOHN NUFFER.

MR . NUFFER : THANK YOU, CAREN . GOOD MORNING,

5

1

2

3

4

5

6

7

8

9

10

11

12

13

• 14

15

16

17

18

19

20

21

22

23

24

25

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444-4100 • FAX (714) 444-4411 • 1(800)622-6092

Sarrzt~erc'
rroriz&y service



MR . CHAIRMAN, MEMBER FRAZEE . MY NAME IS JOHN NUFFER

WITH THE WASTE PREVENTION AND MARKET DEVELOPMENT

DIVISION . AND WE'RE HERE TODAY TO DISCUSS THE BOARD'S

OPTION FOR ENSURING COMPLIANCE WITH THE RIGID PLASTIC

PACKAGING CONTAINER, RPPC, LAW.

THAT LAW, PUBLIC RESOURCES CODE SECTION

42300, REQUIRES EVERY RPP SOLD OR OFFERED FOR SALE IN THE

STATE TO MEET ONE OF SIX CRITERIA . THREE OF THESE

CRITERIA SET OVERALL MINIMUM RECYCLING RATES :

	

FIRST, FOR

ALL RPPC'S ; SECOND, FOR PETE OR PETE RPPC'S LIKE SODA

BOTTLES ; AND FOR PRODUCT-ASSOCIATED RPPC'S LIKE SUNNYSIDE

FARM MILK JUGS OR PAUL NEWMAN SALAD DRESSING BOTTLES . THE

OTHER THREE CRITERIA ARE CONTAINER DESIGN CONSIDERATIONS.

THE MANUFACTURERS OF PRODUCTS SOLD IN RPPC'S MUST MEET ONE

OF THESE SIX CRITERIA.

SO PRODUCT MANUFACTURERS ARE IN

COMPLIANCE WITH THE LAW IF THEY MEET ONE OF THE

FOLLOWING CRITERIA : NO . 1, IF THE OVERALL RECYCLING

RATE FOR ALL RPPC'S IS 25 PERCENT OR GREATER ; OR, TWO,

IF THE RECYCLING RATE FOR PETE IS 55 PERCENT OR GREATER

IF A CONTAINER IS PRIMARILY PETE ; OR, THREE, IF THEIR

CONTAINERS ARE MADE FROM 25 PERCENT POSTCONSUMER

MATERIAL ; OR IF A MANUFACTURER'S CONTAINERS ARE

REUSABLE OR REFILLABLE ; OR, FIFTH, IF CONTAINERS USE 10

PERCENT LESS MATERIAL AS DEFINED BY LAW -- THAT'S
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MEANING SOURCE REDUCED -- OR, LASTLY, IF THE RECYCLING

RATE FOR PRODUCT-ASSOCIATED RPPC'S IS 45 PERCENT OR

GREATER .

THE BOARD IS RESPONSIBLE EACH YEAR TO

CALCULATE TWO OF THESE RATES, THE OVERALL RECYCLING

RATE FOR ALL RPPC'S AND THE RECYCLING RATE FOR PETE

RPPC'S . THE BOARD CALCULATED AND ADOPTED IN 1995 AN

ALL-CONTAINER RATE THAT RANGED FROM 23 .3 PERCENT TO

25 .9 PERCENT .

	

IN JANUARY OF THIS YEAR, THE BOARD

ADOPTED A 1996 ALL-CONTAINER RATE OF 23 .2 PERCENT AND A

PETE RATE OF 35 .9 PERCENT.

PRODUCT MANUFACTURERS, THEREFORE, MUST MEET

ONE OF THE OTHER FOUR CRITERIA IN ORDER TO BE IN

COMPLIANCE FOR 1996 . THESE ARE THEIR CONTAINERS MUST BE

MADE FROM 25 PERCENT POSTCONSUMER MATERIAL OR THEIR

CONTAINERS MUST BE REUSABLE OR REFILLABLE OR THEIR

CONTAINERS MUST USE 10 PERCENT LESS MATERIAL COMPARED TO A

BASE YEAR OR, LASTLY, THE, RECYCLING RATE FOR

PRODUCT-ASSOCIATED RPPC'S, IF THAT'S WHAT THEY'RE

MANUFACTURING, MUST BE 45 PERCENT OR GREATER.

AT THIS POINT WE BELIEVE THE BOARD HAS FOUR

GENERAL OPTIONS . FIRST, THE BOARD CAN CONTINUE

CALCULATING THE ALL-CONTAINER AND PETE RECYCLING RATES AND

PUBLISHING THOSE RATES ANNUALLY AND RELY ON MANUFACTURERS'

OWN EFFORTS TO COMPLY, OR THE BOARD CAN TAKEN ENFORCEMENT
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ACTION TO CERTIFY COMPLIANCE BY PRODUCT MANUFACTURERS, OR

THE BOARD CAN FACILITATE VOLUNTARY COMPLIANCE, OR THE

BOARD CAN COMBINE CERTIFICATION WITH SOME KIND OF INDUSTRY

PARTNERSHIP .

THE FIRST OPTION IS TO CONTINUE DOING

WHAT WE'VE BEEN DOING, AND THAT'S CALCULATING AND

PUBLISHING THE ALL-CONTAINER AND PETE RECYCLING RATES.

THE ADVANTAGE IS THAT IT DOESN'T REQUIRE ANY MORE STAFF

OR RESOURCES THAN WE'RE CURRENTLY EXPENDING.

CONCURRENTLY, THE EFFORT WE'RE -- THAT IS REQUIRED IS

BETWEEN ONE PERSON AND THREE PER YEAR DEPENDING ON THE

WORKLOAD AND THE TIME OF YEAR . THE DISADVANTAGE IS

THAT THE BOARD WOULD NOT VERIFY AND, THEREFORE, WOULD

NOT KNOW IF MANUFACTURERS WERE IN COMPLIANCE.

THE SECOND OPTION IS TO TAKEN ENFORCEMENT

ACTION TO CERTIFY COMPLIANCE BY PRODUCT MANUFACTURERS.

THE BOARD WOULD NOTIFY PRODUCT MANUFACTURERS THAT THE 1996

ALL-CONTAINER AND PETE RECYCLING RATES CANNOT BE USED TO

COMPLY WITH THE LAW . THE BOARD WOULD THEN REQUIRE

MANUFACTURERS TO CERTIFY THAT THEY ARE IN COMPLIANCE WITH

ONE OF THE OTHER CRITERIA I MENTIONED PREVIOUSLY . AND WE

COULD CONDUCT EITHER A BLANKET ENFORCEMENT WHEREBY EVERY

MANUFACTURER WOULD HAVE TO CERTIFY AND PRESENT

DOCUMENTATION TO THE BOARD, OR WE COULD CONDUCT A

CONCENTRATED ENFORCEMENT PROGRAM WHICH TARGETED SPECIFIC
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PRODUCTS, CONTAINER TYPES, OR BUSINESSES.

THE BOARD WOULD ALSO HAVE TO EVALUATE THE

CERTIFICATIONS, FOLLOW UP WITH MANUFACTURERS, AUDIT

CERTIFICATIONS, AND, IF NECESSARY, PURSUE PROSECUTION

BY THE ATTORNEY GENERAL OR ADMINISTRATIVE CIVIL

PENALTIES . THE ADVANTAGE OF THIS OPTION IS THAT WE

WOULD KNOW SPECIFICALLY WHICH COMPANIES WERE IN

COMPLIANCE AND WHICH WERE NOT IN 1996 . THE

DISADVANTAGE IS THAT IT WOULD REQUIRE SEVERAL

ADDITIONAL STAFF AND MORE FUNDING.

THE THIRD OPTION IS TO FACILITATE

VOLUNTARY COMPLIANCE . WE'LL TALK ABOUT SEVERAL OF

THESE SUBOPTIONS . ONE OF THE OPTIONS IS FOR THE BOARD

TO NOTIFY PRODUCT MANUFACTURERS THAT THE ALL-CONTAINER

AND PETE RATES CANNOT BE USED TO COMPLY FOR 1996 . WE

BELIEVE NOTIFICATION IS IMPORTANT WHETHER YOU TAKE AN

ENFORCEMENT OR VOLUNTARY APPROACH, AND THIS COULD TAKE

THE FORM OF AN ADVERTISING CAMPAIGN OR A SERIES OF

PUBLIC SERVICE ANNOUNCEMENTS, EITHER STATEWIDE OR

NATIONWIDE, OR A VARIETY OF OTHER FORMS.

ANOTHER SUBOPTION WOULD BE THAT THE BOARD

COULD SUPPORT RESEARCH TO IMPROVE OUR UNDERSTANDING OF

THE RECOVERY SYSTEM, IN OTHER WORDS, WHERE THE BOARD

COULD HAVE AN EFFECT ON REUSE AND RECYCLE.

ANOTHER OPTION WOULD BE THAT THE BOARD
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COULD IMPLEMENT AN INFORMATION OR OUTREACH PROGRAM

WHICH COULD IDENTIFY POTENTIAL SOURCES AND DEMAND FOR

POSTCONSUMER RESIN AS WELL AS PROVIDE OTHER TECHNICAL

AND MARKETING ASSISTANCE.

ANOTHER OPTION WOULD BE THAT BOARD COULD

SEEK PROPOSALS FROM PRODUCT MANUFACTURERS ABOUT HOW TO

ACHIEVE VOLUNTARY COMPLIANCE . THE BOARD COULD ALSO

SEEK TO BUILD ALLIANCES AND PARTNERSHIPS WITH

MANUFACTURERS AND THEIR TRADE ASSOCIATIONS TO DESIGN

AND IMPLEMENT MEASURES TO ACHIEVE COMPLIANCE OR,

FINALLY, THE BOARD COULD BESTOW AWARDS AND RECOGNITION

ON MANUFACTURERS WHO ARE SETTING A GOOD EXAMPLE . THE

ADVANTAGES OF A VOLUNTARY APPROACH IS THAT WE COULD

ACCOMPLISH THIS WITH FEWER STAFF AND LESS FUNDING . THE

DISADVANTAGE IS IT MIGHT NOT BE FAIR TO COMPANIES THAT

WERE IN COMPLIANCE IN 1996.

THE FOURTH GENERAL OPTION IS TO COMBINE A

CERTIFICATION APPROACH WITH AN INDUSTRY OR VOLUNTARY

PROGRAM, AND THIS WOULD INVOLVE BOTH CERTIFYING

MANUFACTURERS AND HELPING THEM MEET THE APPROPRIATE

CRITERIA . THE ADVANTAGE TO THIS IS WE WOULD BE ABLE TO

MEASURE PAST COMPLIANCE AND INFLUENCE FUTURE RECYCLING.

THE DISADVANTAGE IS THAT IT WOULD DOUBLE THE STAFF

COMPARED TO SOLELY A VOLUNTARY APPROACH OR STRICTLY AN

ENFORCEMENT APPROACH .
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AND OUR RECOMMENDATIONS TAKE PIECES FROM

EACH OF THOSE FOUR GENERAL OPTIONS . AND OUR

RECOMMENDATION INCLUDES SIX STEPS WHICH COULD OCCUR

SIMULTANEOUSLY . NOW, THE FIRST STEP WOULD BE TO

DETERMINE WHICH MANUFACTURERS ARE COVERED BY STATUTE.

THE BOARD DOES NOT CURRENTLY HAVE A COMPREHENSIVE LIST

OF MANUFACTURERS THAT SELL PRODUCTS IN RPPC'S . AND

STAFF BELIEVES THE BEST WAY TO DEVELOP SUCH A LIST IS

TO WORK WITH INDUSTRY AND OTHER INTERESTED PARTIES.

THE SECOND STEP WOULD BE TO NOTIFY

CONTAINER AND PRODUCT MANUFACTURERS AND THEIR TRADE

ASSOCIATIONS THAT THE 1996 ALL-CONTAINER AND PETE

RECYCLING RATES AS CALCULATED BY THE BOARD ARE NOT

AVAILABLE TO COMPLY WITH THE STATUTE . THIS STEP WOULD

ALSO INVOLVE INFORMING MANUFACTURERS THAT THEY MUST

COMPLY WITH THE LAW USING ONE THE OTHER FOUR CRITERIA I

MENTIONED PREVIOUSLY.

STEP 3 WOULD BE TO SEEK PROPOSALS FROM

CONTAINER MANUFACTURERS, PRODUCT MANUFACTURERS, AND

OTHER INTERESTED PARTIES ABOUT HOW TO ACHIEVE

COMPLIANCE THROUGH VOLUNTARY MEASURES.

THE FOURTH STEP WOULD BE TO BUILD

ALLIANCES AND/OR ENGAGE IN PARTNERSHIPS WITH

MANUFACTURERS, TRADE ASSOCIATIONS, AND OTHER INTERESTED

PARTIES TO IMPLEMENT SPECIFIC VOLUNTARY MEASURES OR
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FACILITATE COOPERATIVE AGREEMENTS AMONG COLLECTORS,

PROCESSORS, RECLAIMERS, OR MANUFACTURERS.

THE FIFTH STEP IS TO SUPPORT RESEARCH TO

BETTER UNDERSTAND THE SYSTEM OF COLLECTION, PROCESSING,

RECLAIMING, AND REUSE OF RPPC'S.

AND, FINALLY, STEP 6 IS A RECOMMENDATION

TO DEFINE, MEASURE, AND REPORT ANNUALLY PROGRESS

TOWARDS COMPLIANCE WITH THE STATUTE . AND THIS COULD

INCLUDE PLANNING TO SCHEDULE A PUBLIC HEARING AND/OR

AGENDA ITEM IF PROGRESS IS NOT EVIDENT AFTER A

REASONABLE PERIOD OF TIME.

THAT CONCLUDES MY FORMAL PRESENTATION.

WE'D BE HAPPY TO ANSWER QUESTIONS OR DISCUSS THIS WITH

YOU .

CHAIRMAN CHESBRO : OKAY . ARE THERE ANY

QUESTIONS?

MEMBER FRAZEE : NOT AT THIS POINT . THERE WILL

BE LATER .

CHAIRMAN CHESBRO : IT APPEARS THAT THE

RECOMMENDATIONS ARE ALL PROSPECTIVE IN TERMS OF WHERE

DO WE GO FROM HERE AND NOT NECESSARILY ON THE QUESTION

OF COMPLIANCE DURING THE PREVIOUS CALENDAR YEAR.

MS . TRGOVCICH :

	

I WOULD -- IN LARGE PART THE

RECOMMENDATIONS BEGINNING WITH STEP 3 AND ON, YES, ARE

PROSPECTIVE . HOWEVER, STEPS 1 AND 2 DO LOOK TO THE 1996
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AND '97 YEAR IN THE SENSE THAT MANUFACTURERS ARE REQUIRED

CURRENTLY TO COMPLY WHETHER OR NOT THE BOARD PURSUES A

SPECIFIC ACTION TO VERIFY THAT COMPLIANCE . AND SO WE WOULD

BE NOTIFYING THEM OF THE UNAVAILABILITY OF THE

ALL-CONTAINER AND PETE RATES FOR COMPLIANCE PURPOSES AND

THAT THEY MUST BE IN COMPLIANCE WITH ONE OF THE FOUR OTHER

SPECIFIC CRITERIA FOR PRIOR YEAR.

CHAIRMAN CHESBRO : OKAY . BUT IS THERE REALLY

A MECHANISM TO GATHER INFORMATION ON WHAT LEVEL OTHER

TYPES OF COMPLIANCE OCCURRED?

MS . TRGOVCICH : STAFF DID NOT CONCLUDE THAT IN

ITS RECOMMENDATION DUE TO, ONE, THE NATURE OF THE

CALENDAR YEAR FOR WHICH WE WOULD BE SEEKING THAT

INFORMATION, WHICH WOULD BE OVER TWO YEARS AGO, THE

NUMBER OF STAFF, THE FUNDING FOR SUCH AN EFFORT . SO

THE STAFF RECOMMENDATION IS PROSPECTIVE IN THAT SENSE.

CHAIRMAN CHESBRO : IS THERE A CONCERN ABOUT

HAVING A BASELINE OF INFORMATION TO DETERMINE THESE

THINGS?

MS . TRGOVCICH : A BASELINE IN TERMS OF -- FOR

PURPOSES OF FUTURE YEARS' COMPLIANCE?

CHAIRMAN CHESBRO : WELL, IF WE DON'T

HAVE -- AT SOME POINT WE NEED TO KNOW WHERE SOMEBODY IS

IN ORDER TO MEASURE WHAT THEY'VE ACHIEVED . AND I'M

CURIOUS WHAT WE WOULD -- THE DATABASE OR WHAT YEAR OR
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WHEN WE WOULD BE WORKING FORWARD FROM IN TERMS OF

TRYING TO DETERMINE FOR FUTURE YEARS WHETHER THEY'RE IN

COMPLIANCE OR NOT.

MS . TRGOVCICH : WE -- UNDER THE PROPOSED STAFF

RECOMMENDATION, THERE WOULD NOT BE A BASELINE OF

INFORMATION .

	

IT WOULD BE DEVELOPED SPECIFIC TO EACH

MANUFACTURER . HOWEVER, THE VOLUNTARY OPTION APPROACHES

THAT MANUFACTURERS OR THEIR ASSOCIATIONS MAY SUBMIT MAY

VERY WELL GENERATE THAT TYPE OF INFORMATION, ALBEIT NOT ON

A MANUFACTURER SPECIFIC BASIS . IT WOULD PERHAPS BE ON

MORE OF AN INDUSTRYWIDE BASIS.

CHAIRMAN CHESBRO :

	

BUT SINCE WE MOVED, IF THEY'RE

NOT IN COMPLIANCE WITH AN OVERALL RATE AND THEN WE MOVED

TO INDIVIDUAL COMPLIANCE, THEN A BASELINE OF INFORMATION

BECOMES IMPORTANT.

MS . TRGOVCICH :

	

IF THAT IS THE DIRECTION THAT

THE BOARD WISHES TO PURSUE . THAT IS A DISCRETIONARY

ACTION ON THE BOARD IF YOU WANT TO MOVE TO MANUFACTURER

SPECIFIC COMPLIANCE.

CHAIRMAN CHESBRO : OKAY . THANKS . WE HAVE

SOME SPEAKERS WHO HAVE ASKED TO ADDRESS THE COMMITTEE,

AND I WILL TAKE THEM IN THE ORDER I RECEIVED THEM.

ROBIN GENTZ REPRESENTING CLOROX . AT LEAST THAT WAS THE

ORDER IN WHICH THE STACK WAS HERE WHEN I SAT DOWN.

GOOD MORNING.
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MS . GENTZ : GOOD MORNING . MY NAME IS ROBIN

GENTZ, AND I'M THE GOVERNMENT RELATIONS ISSUES MANAGER

AT THE CLOROX COMPANY . WE APPRECIATE THE OPPORTUNITY

TO COME BEFORE YOU TODAY REGARDING OPTIONS FOR

COMPLIANCE WITH THE RIGID PLASTIC PACKAGING CONTAINER

PROGRAM .

CLOROX HAS ITS WORLD HEADQUARTERS IN

OAKLAND . WE'RE A MANUFACTURE/MARKETER OF SOME OF THE

BEST KNOWN BRANDS OF LAUNDRY ADDITIVES, HOME CLEANING

PRODUCTS, CAT LITTERS, INSECTICIDES, CHARCOAL

BRIQUETTES, SALAD DRESSINGS, SAUCES, WATER FILTER

SYSTEMS, AND AUTO CLEANERS.

AS SUCH, WE REMAIN STRONGLY COMMITTED TO

UNDERSTANDING THE ENVIRONMENTAL IMPACTS OF OUR

PRODUCTS, OUR MANUFACTURING PROCESSES, AND OUR

PACKAGING . WE RECOGNIZE CLEARLY THAT OUR BUSINESS MUST

EXIST IN A SUSTAINABLE ENVIRONMENT . WE LOOK AT

ENVIRONMENTAL IMPACT OF OUR PACKAGING FROM THE

STANDPOINT OF TOTAL MATERIAL STEWARDSHIP AS WELL AS

CONSIDERING ITS SOLID WASTE IMPLICATIONS.

IT IS OUR BEST JUDGMENT THAT MINIMIZING

MATERIAL USAGE COMBINED WITH THE USE OF RECYCLED

MATERIALS WHERE RECYCLING IS ECONOMICALLY FEASIBLE

TRULY DELIVERS THE MOST ENVIRONMENTAL PACKAGING

AVAILABLE . PACKAGING SERVES TO TRANSPORT, STORE,
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PROTECT, AND MARKET OUR PRODUCTS . PACKAGING IS

ESPECIALLY IMPORTANT IN ENSURING THE SAFETY OF FOOD

PRODUCTS . WE ARE, THEREFORE, VERY CONCERNED ABOUT THE

DEVELOPMENT OF ANY SOLID WASTE MANAGEMENT POLICIES THAT

MIGHT RESTRICT OR LIMIT OUR ABILITY TO USE PACKAGING

MATERIALS .

TODAY I WANT TO SHARE WITH YOU CLOROX'S

SIGNIFICANT PACKAGING WASTE REDUCTIONS, WHICH HAVE BEEN

GOING ON FOR DECADES . CLOROX HAS TAKEN SERIOUSLY OUR

ROLE TO BE AN INDUSTRY LEADER IN HELPING TO DEVELOP

MARKETS FOR RECYCLED MATERIALS AND TO MAKE THE MOST

EFFICIENT USE OF PACKAGING MATERIALS THAT WE CAN.

SINCE 1990 WE HAVE MORE THAN DOUBLED THE

AMOUNT OF RECYCLED MATERIAL USED IN OUR PACKAGING TO

OVER 34 PERCENT OR 105 MILLION POUNDS . THIS INCLUDES

OUR USE OF OVER 30 MILLION POUNDS PER YEAR OF RECYCLED

PLASTIC . IN THAT SAME PERIOD WE HAVE SOURCE REDUCED

OUR PACKAGING BY OVER 65 MILLION POUNDS OR 15 PERCENT.

WE HAVE ALSO COLLABORATED WITH THE WASTE

BOARD ON MARKET DEVELOPMENT WORKSHOPS THROUGHOUT THE

STATE . WE HAVE TAKEN EVERY OPPORTUNITY TO SPEAK TO OUR

INDUSTRY IN ENCOURAGING THEM TO AGGRESSIVELY PURSUE

WASTE REDUCTIONS . THE GROCERY MANUFACTURERS OF AMERICA

HAS DATA ON HOW SUCCESSFULLY GROCERY PACKAGES HAVE

REDUCED PACKAGING OVER THE PAST TWO DECADES.
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THESE EFFORTS ARE ONGOING . WE ARE ALWAYS

STRIVING TO DO MORE WITHIN OUR COMPANY AND WITH THOSE

WHO SUPPLY OUR PACKAGING TO FURTHER REDUCE, REUSE, AND

RECYCLE PACKAGING WASTE . WE HAVE ACCOMPLISHED THESE

GOALS ON A VOLUNTARY BASIS WITHOUT GOVERNMENT MANDATES

AND LONG BEFORE SOLID WASTE BECAME A NATIONAL ISSUE.

THE CLOROX COMPANY, THEREFORE, RECOMMENDS

THAT THE BOARD NOT TAKE ANY ACTION THAT WOULD MANDATE

ADDITIONAL ONEROUS REQUIREMENTS ON COMPANIES LIKE OURS

WHO ARE ALREADY IN COMPLIANCE WITH THE LAW AND HAVE

HELPED TO DRAMATICALLY REDUCE PACKAGING WASTE

THROUGHOUT THE COUNTRY . INSTEAD, WE ENCOURAGE THE

BOARD TO CONTINUE ITS EXISTING PROGRAMS AND ALLOW THE

MARKET FORCES TO CONTINUE DRIVING WASTE REDUCTION.

AND I WANT TO THANK YOU AGAIN FOR THE

OPPORTUNITY TO COME BEFORE YOU, AND WE LOOK FORWARD TO

WORKING WITH YOU ON THIS IMPORTANT PUBLIC POLICY ISSUE.

CHAIRMAN CHESBRO : CAN I ASK YOU A QUESTION?

MS . GENTZ :

	

SURE.

CHAIRMAN CHESBRO : FIRST OF ALL, CLOROX IS TO

BE COMMENDED FOR ALL THE ACTIVITIES THE COMPANY HAS

ENGAGED IN RELATIVE TO RECYCLING AND WASTE AND PACKAGE

REDUCTION, BUT IS THERE CONCERN WITH ANY OF THE

SPECIFIC RECOMMENDATIONS GIVEN THE FACT THAT YOU FEEL

THAT THE COMPANY INDIVIDUALLY HAS COMPLIED THROUGH THE
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LEVEL OF RECYCLING AND PACKAGING REDUCTION THAT HAS

BEEN ACHIEVED?

MS . GENTZ : OUR HESITATION IS WITH THE

ADDITIONAL PROGRAMS THAT THE -- INCLUDED IN THE

OPTIONS, THAT WE WOULD RECOMMEND A SIMPLE CERTIFICATION

PROCESS FOR COMPLIANCE AND JUST CONTINUE THE EXISTING

PROGRAMS .

CHAIRMAN CHESBRO : BUT IT DOESN'T SOUND LIKE

YOU -- IF, YOU KNOW, THE ADDITIONAL OR THE OTHER OPTIONS

THAT ARE IN THE LAW, THAT YOU WOULD NEED TO EXERCISE ANY

OF THOSE IF YOU ARE ALREADY ENGAGED IN A SUFFICIENT

RECYCLING RATE AND/OR PACKAGING REDUCTION RATE . SO IT'S

MORE THE METHOD THAT WE GO ABOUT IT THAT YOU'RE CONCERNED

ABOUT?

MS . GENTZ :

	

YES, IT IS.

CHAIRMAN CHESBRO : OH, THANK YOU VERY MUCH.

NEXT I WANT TO CALL ON LANCE HASTINGS

REPRESENTING THE GROCERY MANUFACTURERS.

MR . HASTINGS : GOOD MORNING, MR . CHAIRMAN AND

MR . FRAZEE . MY NAME IS LANCE HASTINGS WITH THE GROCERY

MANUFACTURERS OF AMERICA.

AND AS YOU CAN TELL, ONE OF OUR MEMBER

COMPANIES IS ONE OF THE BEACONS IN CALIFORNIA AND

CERTAINLY THE NATION IN THEIR ACHIEVEMENTS WITH RECYCLING.

AND THEY DO MAKE A POINT THAT I THINK WOULD RESONATE
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THROUGH MOST OF OUR MEMBERS AFTER WE CONDUCTED SOME

INFORMAL POLLING THAT THE COMPLIANCE OPTIONS THAT ARE

AVAILABLE TO OUR MEMBERS ARE BEING UTILIZED NOW, BEING THE

MINIMUM CONTENT PREDOMINANTLY AND, IN MANY CASES, SOURCE

REDUCTION .

SO AS A RESULT OF COMPLYING WITH THE RPPC

LAW, THIS RATE HAS BEEN CERTIFIED AT A RATE LOWER THAN

THE FLOOR IS LESS IMPACTFUL FOR OUR MEMBERSHIP AND

THOSE PARTICULARLY IN CALIFORNIA . AND WE WOULD ECHO

MS . GENTZ' COMMENTS REGARDING ANY TYPE OF COMPLIANCE

VERIFICATION FOR THIS PARTICULAR LAW AS IT RELATES TO

SOURCE REDUCTION AND/OR MINIMUM CONTENT THAT WE WOULD

LIKE TO SEE A MORE ENGAGED AND FRIENDLY PROCESS IN

TERMS OF APPROVING THAT ' COMPLIANCE AND VERIFYING THAT

AND WE'RE WILLING TO DO SO.

WE'RE VERY ENCOURAGED BY THE WORK THE STAFF

HAS DONE ON THIS PARTICULAR PROGRAM . CLEARLY THEY'VE BEEN

VERY CREATIVE IN TERMS OF PUTTING TOGETHER PROPOSALS . AND

WE WOULD LIKE TO CONTINUE WORKING WITH THE STAFF AND THE

BOARD MEMBERS SO THAT WHEN A CERTIFICATION IS REQUIRED.

THAT IT IS LEAST BURDENSOME TO OUR MEMBERS KNOWING AND

RECOGNIZING THAT WE ARE IN COMPLIANCE WITH THE LAW.

ONE OF THE ITEMS THAT WAS IDENTIFIED IN THE

REPORT THAT WE ARE TALKING NOW ASKS FOR A REDUCTION OF THE

FOOD AND COSMETICS OUT OF THE EQUATION AT A POINT OF 5
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PERCENT OF THE WASTE STREAM . AND RECOGNIZING THAT IS A

SMALL FUNCTION, BUT NECESSARILY AN IMPORTANT FUNCTION OF

OUR MEMBERS, THAT WE'D LIKE TO USE IT AS A GRADUATED

SCALE . AND IT IS A VERY SMALL SEGMENT OF THE WASTE

ELEMENT WE'RE TALKING ABOUT . AND TO THE EXTENT THAT WE

CAN USE OUR RESOURCES IN VERIFYING COMPLIANCE, KIND OF

LIKE THE BOARD, NOT HAVING TO SPEND A GREAT DEAL OF MONEY

VERIFYING COMPLIANCE, IT WOULD BE SOMETHING THAT WE WOULD

ALSO BE INTERESTED IN TO CONTINUE WORKING WITH THE BOARD

AND BOARD STAFF TO DO SO.

CHAIRMAN CHESBRO : THANK YOU.

MR . HASTINGS : THANK YOU.

CHAIRMAN CHESBRO : ANY QUESTIONS?

NEXT I'D LIKE TO CALL ON RICK BEST FROM

CALIFORNIANS AGAINST WASTE.

MR . BEST : THANK YOU, MR. CHAIRMAN, AND COMMITTEE

MEMBER . RICK BEST WITH CALIFORNIANS AGAINST WASTE, AND I

APPRECIATE THE OPPORTUNITY TO SPEAK TODAY ON THIS ISSUE.

I GUESS I -- I'M A LITTLE SURPRISED .

	

I

THINK I AM SUPPORTING SOME OF THE MESSAGE FROM THE

PREVIOUS TWO SPEAKERS IN THE SENSE OF I THINK THE

BOARD'S ENFORCEMENT OR IMPLEMENTATION OF THIS LAW NEEDS

TO FOCUS ON A SIMPLE CERTIFICATION PROCESS FOR

DEMONSTRATING COMPLIANCE WITH THIS LAW.

WE'RE CONCERNED WITH THE RECOMMENDATIONS
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THAT HAVE BEEN LAID FORTH THUS FAR IN TERMS OF THE

STAFF RECOMMENDATIONS REALLY HAS NO INCLUSION OF A

COMPLIANCE VERIFICATION PROCESS UNDER SP 235 . THE

FIRST TWO STEPS ARE IDENTIFYING THOSE COMPANIES THAT

WOULD HAVE TO COMPLY AND NOTIFYING THOSE THAT THE --

THE COMPLIANCE OPTION OF RECYCLING RATE IS A PART OF

THAT, BUT THE REMAINING STEPS WITHIN THE STAFF

RECOMMENDATION TALK ABOUT VOLUNTARY PROCESS OF WORKING

WITH COMPANIES . AND I THINK ALL OF THAT IS VALUABLE

THINGS TO DO, BUT NOWHERE IS THERE A DEFINITION OF HOW

THE BOARD WOULD ACTUALLY GO OUT AND VERIFY COMPLIANCE

BY MANUFACTURERS.

I THINK THE LAW IS VERY CLEAR . THE LAW

IS VERY CLEAR .

	

IT OUTLINES SPECIFIC REQUIREMENTS IN

TERMS OF OPTIONS THAT MUST BE DEMONSTRATED, THAT

COMPANIES HAVE COMPLIED . IT REQUIRES THE BOARD TO

DEVELOP REGULATIONS TO VERIFY THAT COMPLIANCE, AND IT

ESTABLISHES PENALTIES IF ANY COMPANIES FAIL TO COMPLY

WITH THOSE REQUIREMENTS . THE LAW IS VERY CLEAR IN

TERMS OF COMPANIES ARE REQUIRED TO COMPLY WITH THIS AND

THE BOARD IS REQUIRED TO VERIFY THAT THOSE COMPANIES

HAVE COMPLIED . AND I THINK IT'S IMPERATIVE THAT THE

BOARD FULFILL ITS RESPONSIBILITY IN FULFILLING THAT

LAW .

I THINK IF YOU LOOK AT -- AT THE VERY END
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OF THE SECTION, IT -- THE LAW ACTUALLY STATES THAT ANY

EXTENSION OF THE LAW CAN ONLY BE ENACTED THROUGH A

TWO-THIRDS VOTE OF THE LEGISLATURE . AND I THINK THE

BOARD FAILING TO REQUIRE DEMONSTRATION OF COMPLIANCE IS

ESSENTIALLY GIVING AN EXTENSION OF THE LAW, AND THAT'S

EXPRESSLY PROHIBITED IN THE STATUTE.

SO I THINK IT'S CRITICAL FOR THE BOARD TO

INCLUDE RECOMMENDATIONS IN THE MOTION TO VERIFY

COMPLIANCE BY MANUFACTURERS AND TO FOLLOW UP IN TERMS

OF EVALUATING HAVE COMPANIES COMPLIED AND TAKE

APPROPRIATE ENFORCEMENT ACTION FOR THOSE COMPANIES THAT

HAVEN'T .

I THINK THE MAJORITY OF COMPANIES FROM

THE PREVIOUS TESTIMONY SOUNDS LIKE THEY'VE DONE WHAT'S

EXPECTED, AND I THINK THOSE COMPANIES ULTIMATELY SHOULD

BE APPLAUDED . AND I DON'T THINK THIS IS GOING TO BE A

SITUATION WHERE EVERYONE'S GOING TO BE OUT OF

COMPLIANCE .

	

I THINK IT'S IMPERATIVE, THOUGH, THAT THE

BOARD MOVE FORWARD WITH VERIFYING COMPLIANCE.

SO I APPRECIATE THE OPPORTUNITY TO SPEAK

HERE .

CHAIRMAN CHESBRO : THANKS, RICK . ANY

QUESTIONS?

MEMBER FRAZEE :

	

NO.

CHAIRMAN CHESBRO : NEXT I WILL CALL ON GENE
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LIVINGSTON .

GOOD MORNING.

MR . LIVINGSTON : GOOD MORNING MR . CHAIRMAN AND

MR . FRAZEE .

	

I'M GENE LIVINGSTON .

	

I'M HERE TODAY ON

BEHALF OF SOAP AND DETERGENT ASSOCIATION.

I GUESS I'M NOT AS SANGUINE AS THE

PREVIOUS SPEAKERS ABOUT THE IMPLEMENTATION AND THE

ENFORCEMENT OF THIS LAW . THAT'S NOT TO SAY THAT I

THINK THAT OUR MEMBERS ARE NOT IN COMPLIANCE WITH IT.

WE HAVE CIRCULATED THE STAFF'S

RECOMMENDATIONS AND STAFF DOCUMENT, AND WE'RE WAITING TO

HEAR BACK FROM OUR PACKAGING COMMITTEE TO SEE WHAT IDEAS

THEY MIGHT HAVE IN TERMS OF HOW TO ASSURE COMPLIANCE WITH

CALIFORNIA LAW . AND, UNFORTUNATELY, AT THIS POINT I DON'T

HAVE THAT INFORMATION TO SHARE WITH YOU . AS A

CONSEQUENCE, I'M NOT PREPARED TO SAY THAT I THINK YOU

SHOULD GO ONE WAY OR THE OTHER.

I WOULD LIKE TO LEAVE OPEN SOME OPTIONS,

HOWEVER . I CERTAINLY WOULD NOT WANT TO FORECLOSE THE

OPTION OF POTENTIALLY A VOLUNTARY PROGRAM FOR A NUMBER

OF PEOPLE .

	

I THINK THAT PROBABLY ALL OF YOU RECOGNIZE

THAT LARGE COMPANIES -- CERTAINLY CLOROX BEING, MAYBE,

THE PRIME EXAMPLE OF THAT -- HAVE RECOGNIZED EARLY

THEIR RESPONSIBILITY AND EVEN BEFORE THIS LAW WAS

PASSED WERE SOURCE REDUCING AND WERE USING RECYCLED
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CONTENT . AND THAT'S CERTAINLY TRUE OF THE LARGE

MEMBERS OF OUR ASSOCIATION AS WELL.

I THINK WE ARE ALL A LITTLE CONCERNED

ABOUT WHAT THE SITUATION MAY BE WITH THE SMALL MEMBERS

AND SO ON . AND SO SOME OPTIONS AND SOME FLEXIBILITY AT

THIS TIME, I THINK, REMAINS IMPORTANT . WHAT I MIGHT

SUGGEST -- AND I APOLOGIZE FOR NOT BEING IN A POSITION

TO ADDRESS MORE SPECIFICALLY THE STAFF

RECOMMENDATIONS -- IS IF THIS MATTER COULD BE POSTPONED

UNTIL SUCH TIME AS I COULD GET THE INFORMATION BACK

FROM MY CLIENT AND THE COMMITTEE AND THEN SHARE THAT

WITH YOU .

AND IT MAY BE THAT I WOULD SOUND THE SAME

THEME AS THE OTHER INDUSTRY SPEAKERS ; IT MAY BE THAT WE

HAVE SOME DIFFERENT IDEAS . BUT I WOULD LIKE TO HAVE

THAT OPPORTUNITY AT LEAST.

AND I SHOULD ALSO SAY THAT -- THAT THE

INSTRUCTION OF THE LAW IS A LITTLE DIFFICULT FOR THE

REGULATED . YOU KNOW, WE TALK ABOUT FOUR OPTIONS . AND ONE

OF THEM, OF COURSE, IS REUSE OR REFILL, AND THAT'S NOT A

REAL OPTION FOR MOST CONSUMER PRODUCTS . AND, OF COURSE,

THE RECYCLING RATE WAS 25 PERCENT IN 1995, AND WE LEARNED

IN EARLY 1998 THAT FOR 1996 IT'S SOMETHING LESS THAN 25

PERCENT .

AND SO NOW WE'RE TALKING ABOUT A

24

6

7

8

9

10

11

12

13

• 14

15

16

17

18

19

20

21

22

23

24

25

•

1072 South East Bristol Street
Suite 100

Santa Ana Heights, California 92707
(714) 444-4100 • FAX (714) 444-4411 • 1(800)622-6092

Sarrzd~ere'
r9crfw tervzce



POTENTIAL ENFORCEMENT ACTION FOR PEOPLE WHO FAILED TO

COMPLY IN 1996 . THEY'RE LEARNING ABOUT IT AT THIS

TIME . THEY HAVE AN OBLIGATION TO COMPLY WITH ONE OF

THE OTHER TWO METHODS OF SOURCE REDUCTION OR USING A

POSTCONSUMER AND RECYCLED MATERIAL.

AND WHILE THAT MAY NOT BE A PROBLEM FOR

MANY PEOPLE, I'M CONCERNED IT COULD BE A PROBLEM FOR

SOME . AND THE STRUCTURE OF THE LAW, I THINK, JUST

CREATES SOME FAIRNESS CONCERNS, AT LEAST ON MY PART AT

THIS POINT .

SO, AGAIN, I WOULD JUST ASK THAT YOU

PROVIDE WITH US SOME FLEXIBILITY, MAYBE SOME ADDITIONAL

TIME TO WORK WITH YOU IN TRYING TO ASSESS THE VARIOUS

OPTIONS .

THANK YOU.

CHAIRMAN CHESBRO : CAN I ASK WHETHER OR NOT IF

WE DIDN'T PLACE THIS ON CONSENT FOR THE BOARD MEETING

IN APRIL -- THAT GIVES SEVERAL ADDITIONAL WEEKS -- THAT

WOULD PROVIDE YOU AN OPPORTUNITY TO SPEAK FURTHER WITH

YOUR CLIENTS?

MR . LIVINGSTON : THAT WOULD CERTAINLY PROVIDE

US WITH SOME ADDITIONAL TIME . THE BOARD WOULD MEET AT

THE END OF THIS MONTH.

CHAIRMAN CHESBRO : MAY I HAVE THE DATE?

THE SECRETARY :

	

THE 24TH.
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CHAIRMAN CHESBRO : THE 24TH?

MR . LIVINGSTON : WELL, THAT'S --

CHAIRMAN CHESBRO : NEXT WEEK, I GUESS .

	

IT'S NOT

A COUPLE WEEKS . THAT'S NEXT WEEK.

MR. LIVINGSTON : THAT'S RIGHT . THAT WOULD BE

MINIMAL TIME .

	

I THINK, MR . CHESBRO, I'D RATHER HAVE MORE

TIME THAN THAT.

CHAIRMAN CHESBRO : OKAY . ANY OTHER QUESTIONS?

WE APPRECIATE YOUR COMMENTS AND YOUR

THOUGHTS .

MR . LIVINGSTON : THANK YOU.

CHAIRMAN CHESBRO : THIS BLOCK, I THINK,

PRESENTS US WITH SOME KIND OF UNIQUE CHALLENGES . ON THE

ONE HAND, CLEARLY THE BOARD'S GREATEST SUCCESS HAS BEEN

THE NEWSPRINT LAW . THE LOCAL DIVERSION REQUIREMENTS HAVE

MOVED FORWARD WITH A GREAT DEAL OF VOLUNTARY COMPLIANCE

WITHOUT A LOT OF ENFORCEMENT, HEAVY-HANDED ENFORCEMENT ON

THE PART OF THE BOARD . AND SO, YOU KNOW, WHERE THAT'S

POSSIBLE, I THINK THAT'S WHAT WE OUGHT TO BE DOING . AND

THE STAFF RECOMMENDATION, I THINK, REFLECTS THAT.

ON THE OTHER HAND, I THINK IN BOTH CASES

THERE'S KIND OF A COMBINATION OF CARRYING THE STICK IN

BOTH HANDS . I MEAN THERE'S OUT THERE THE THEORETICAL

POSSIBILITY OF ENFORCEMENT . AND I THINK THAT BACKDROP

HAS CREATED THE CONTEXT IN WHICH THERE ARE PEOPLE WHO

26

1

2

3

4

5

6

7

8

9

10

11

12

13

• 14

15

16

17

18

19

20

21

22

23

24

25

•

1072 South East Bristol Street
Suite 100

Santa Ana Heights ; California 92707
(714) 444 .4100 • FAX (714) 444-4411 • 1 (800) 622-6092

larri Jere'
r9crfz service



CAN SIT DOWN AT THE TABLE AND ACHIEVE A FAIR LEVEL OF

VOLUNTARY COMPLIANCE . AND IT'S WORKED IN BOTH THE

EXAMPLES VERY WELL THAT ARE GIVEN, THE NEWSPRINT AND THE

LOCAL WASTE DIVERSION.

SO I THINK IT'S IMPORTANT FOR US TO

PROCEED ON A PARTNERSHIP ASSISTANCE VOLUNTARY KIND OF

BASIS, BUT VOLUNTARY -- THE DEFINITION FOR VOLUNTARY,

VOLUNTARY MEANING COOPERATIVE VERSUS VOLUNTARY MEANING

OPTIONAL . AND I THINK DON'T THINK THAT VOLUNTARY THAT

MEANS . OPTIONAL SHOULD BE WHAT WE MEAN WHEN WE SAY

VOLUNTARY COMPLIANCE.

THE OTHER CONCERN THAT I HAVE IS THAT THE

RECOMMENDATIONS ARE PRETTY MUCH PROSPECTIVE IN TERMS OF

WHERE WE DO GO FROM HERE . AND I THINK THAT SEVERAL

TIMES IT'S BEEN HINTED AT OR STATED DIRECTLY THAT IT

WOULD BE VERY DIFFICULT TO PENALIZE SOMEBODY

RETROACTIVELY HERE WITHOUT A REAL CLEAR STRUCTURE IN

PLACE, BUT I DO THINK WE NEED INFORMATION .

	

I THINK WE

NEED INFORMATION FOR A BASELINE TO BEGIN DISCUSSING

WHERE ARE WE IN TERMS OF INDIVIDUAL COMPANY COMPLIANCE.

AND SO IN ADDITION TO THE VERY GOOD STAFF

RECOMMENDATIONS, I WOULD ALSO SUGGEST THAT WE MAKE SOME

EFFORTS TO GET SOME KIND OF CERTIFICATION ABOUT WHAT

TOOK PLACE DURING THE PREVIOUS -- DURING THE YEAR THAT

WE'RE TALKING ABOUT HERE, AND THAT COULD BE DONE ALONG
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WITH THE NOTIFICATION THAT STAFF HAS SUGGESTED . I'M

NOT SURE AT THIS POINT THAT WE COULD . IN FACT, IT

SEEMS UNLIKELY, BUT I DON'T WANT TO COMPLETELY

FORECLOSE IT, THAT WE COULD DO ANY KIND OF ENFORCEMENT

BASED ON THAT INFORMATION . BUT I DO THINK A

CERTIFICATION FORM COULD BE SENT ALONG WITH THE NOTICE

AND THE STAFF RECOMMENDATION WHICH WOULD DIRECT PRODUCT

MANUFACTURERS TO SPECIFY THE EXTENT TO WHICH THE OTHER

COMPLIANCE OPTIONS WERE USED.

I THINK IT WOULD ALSO BE GOOD TO INDICATE TO

THEM THAT IF WE DON'T HEAR FROM THEM, THAT THEY MAY BE

ASSUMED TO NOT BE IN COMPLIANCE . IN OTHER WORDS, WE'RE

VERY FIRMLY ASKING THEM TO SUBMIT SOME SORT OF INDICATION

OF WHERE THEY THINK THEY ARE . AND THAT WOULD BE RETURNED

TO THE BOARD, THE STAFF COULD COMPILE THE RESULTS AND THEN

REPORT BACK TO THE BOARD . AND THEN WE COULD HAVE A

DISCUSSION ABOUT THE LEVEL OF COMPLIANCE OR NONCOMPLIANCE

AT THE BASELINE AND THEN WHERE TO GO FROM THERE . SO I

WOULD LIKE TO SEE US ADD THAT TO THE STAFF

RECOMMENDATIONS.

MS . TRGOVCICH : CAN I JUST ASK A COUPLE OF

QUESTIONS TO BETTER UNDERSTAND YOUR RECOMMENDATION? THIS

-- THE CERTIFICATION THAT YOU'RE RECOMMENDING BE SENT

ALONG WITH A NOTICE, SO IN TERMS OF LETTING MANUFACTURERS

KNOW, YOU KNOW, YOU HAVE TO COMPLY WITH THIS LAW ANYWAY
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AND THIS IS TO LET YOU KNOW THAT YOU ONLY HAVE FOUR OF THE

SIX OF THE OPTIONS AVAILABLE, WE WOULD ALSO ASK THEM AT

THE SAME TIME TO REPORT BACK TO US ON WHAT THEY DID DO

DURING 1996 IN TERMS OF MEETING THOSE OTHER COMPLIANCE

OPTIONS . IS THAT SOMETHING THAT YOU WOULD WANT TO SEE AS

MANDATORY OR VOLUNTARY? AND THE REASON I ASK THAT

QUESTION IS BECAUSE I THINK THAT HAS A LOT TO DO WITH WHAT

STEPS WE AS STAFF WOULD HAVE TO UNDERTAKE TO MAKE THAT

HAPPEN .

	

IF YOU'RE SEEKING IT AS A MANDATORY EXERCISE, WE

MAY NEED TO UNDERTAKE A RULE-MAKING PROCESS TO PUT THAT

INTO EFFECT.

CHAIRMAN CHESBRO : WELL, I DON'T THINK THAT WE

CAN AT THIS POINT, WITHOUT SIGNIFICANTLY DELAYING THE

WHOLE THING, INITIATE A ' RULE MAKING PROCESS, BUT I DO

THINK THAT WE SHOULD INDICATE THAT NOT PROVIDING SOME

DOCUMENTATION TO US MAY BE ASSUMED TO BE NONCOMPLIANCE.

YOU KNOW, I DON'T THINK THAT WE ARE IN A POSITION WITHOUT

PRIOR REGULATIONS TO QUICKLY GATHER THAT KIND OF

INFORMATION.

MS . TRGOVCICH :

	

IF THAT'S SOMETHING YOU WANT US

TO PURSUE, WE CAN TAKE A LOOK AT THE EXISTING BEGS AND

WHAT THEY SET FORTH IN TERMS OF CERTIFICATION . AND IF THE

COMMITTEE PURSUES THAT PATH, THEN AT THE BOARD MEETING WE

CAN REPORT BACK ON WHAT THAT WOULD MEAN.

CHAIRMAN CHESBRO : ARE THE CERTIFICATIONS
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PROSPECTIVELY GOING TO REQUIRE RULE MAKING?

MS . TRGOVCICH : WE HAVE REGULATIONS IN PLACE,

AND IT WOULD BE MORE A MATTER OF WHAT WE WERE LOOKING

TO INCLUDE IN THE CERTIFICATION PROCESS THAT WE WOULD

NEED TO EVALUATE WHETHER OR NOT THOSE REGULATIONS ARE

SUFFICIENT.

CHAIRMAN CHESBRO : WELL, THOSE ARE MY

THOUGHTS .

MEMBER FRAZEE : YES . A COUPLE OF THOUGHTS FROM

ME ON THIS ISSUE .

	

FIRST OF ALL, I'M IMPRESSED -- I GUESS

IS THE APPROPRIATE WORD -- BY WHAT A SMALL PORTION OF THE

WASTE STREAM THAT WE'RE DEALING WITH IN THIS ISSUE . WHEN

YOU TAKE ALL OF THE EXEMPT RPPC'S, AND REALIZING THAT

THOSE ARE THE ONES WHERE THERE IS THE GREATEST RECYCLING

RATE, AND THEN YOU GET DOWN TO WHAT WE'RE REALLY TALKING

ABOUT HERE, IT'S EVEN THE SMALLER INCREMENT OF THE WASTE

STREAM . AND THEN DEALING WITH THOSE PRODUCERS -- AND

WE'VE HEARD FROM CLOROX AND FROM OTHER EXAMPLES HERE OF

HOW THE MAJOR ONES ARE PROBABLY ALREADY IN COMPLIANCE.

SO THEN WE'RE GETTING DOWN EVEN TO A

SMALLER INCREMENT OF A MULTITUDE OF UNIDENTIFIABLE

COMPANIES, IF YOU WILL, THAT MAY NOT BE IN COMPLIANCE.

AND I THINK THEREIN LIES THE PROBLEM AND THE CHALLENGE

IS TO IDENTIFY ALL THOSE SMALLER PRODUCERS AND TO GAIN

COMPLIANCE AND THEN TO REALIZE THAT WE'RE ONLY DEALING
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WITH A FRACTION OF A FRACTION OF A FRACTION OF THE

WASTE STREAM WITH THOSE . AND I CONTINUE TO HAVE

PROBLEMS ABOUT THE AMOUNT OF EFFORT THAT WE'RE PUTTING

INTO COMPLIANCE AND RECOGNIZING THAT THE LAW REQUIRES

THAT .

THE OTHER THING THAT CONCERNS ME IS THE

TIMING OF ALL OF THIS AND THE POTENTIAL FOR THE IN AND

OUT . HERE WE ARE IN 1998 DEALING WITH A '96 RATE, AND

WE CAME OFF OF A SUPPOSED '95 RATE THAT INDICATED

COMPLIANCE . AND WE MAY GET INTO A FULL-BLOWN PROGRAM

TO IDENTIFY ALL OF THESE SMALL PRODUCERS THAT I TALKED

ABOUT AND THEN COME IN WITH A '97 RATE THAT BRINGS US

BACK INTO COMPLIANCE AGAIN.

SO I'M WONDERING HOW THIS IS ALL GOING TO

MESH, WHETHER WE'RE GOING TO BE IN AND OUT, BACK AND

FORTH . AND IT, I GUESS, GOES BACK TO MY OLD AXIOM THAT

THE LEGISLATURE IS NOT ALWAYS THAT WISE IN ADOPTING SOME

OF THESE PLANS, GRAND PLANS, THAT LOOK GREAT ON THE

SURFACE .

AND THIS ONE WAS REALLY MODIFIED BY

SUBSEQUENT ACTIONS OF LEGISLATURE THAT EXEMPTED ALL THE

FOOD AND COSMETIC CONTAINERS AND BY THE 2020 THAT GOT INTO

THE RECYCLING BUSINESS AND THAT MODIFIED THIS WHOLE

CHALLENGE TO, AGAIN, GOING BACK TO MY POINT OF SUCH AN

INFINITESIMAL AMOUNT OF WASTE STREAM WE'RE DEALING WITH.
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AND WE SEEM TO BE PUTTING A HUGE EFFORT INTO IT . AND I

JUST CONTINUE TO BE CONCERNED ABOUT THAT.

SO I THINK THE STAFF RECOMMENDATION WITH

THE OPTIONAL COMPLIANCE AND THE WORKING WITH THE

PRODUCERS IS ABOUT THE BEST WE CAN HOPE FOR ON THIS . I

COULD NOT SEE GOING INTO ANY KIND OF A RIGID

ENFORCEMENT PROGRAM AND BEGINNING TO TREAT ANYONE

EQUALLY .

FIRST OF ALL, IDENTIFYING ALL THE PLAYERS IS

GOING TO BE NEXT TO IMPOSSIBLE, AND THEN TO TREAT THOSE

PEOPLE WITH SOME DEGREE OF LEVEL OF TREATMENT WITHOUT

CREATING A HUGE BUREAUCRACY THAT BRINGS OTHER PEOPLE IN TO

FILL OUT PAPERWORK WHEN THEY'RE ALREADY IN COMPLIANCE.

CHAIRMAN CHESBRO : WELL, I WOULD HOPE THAT WE

WOULD HAVE A -- AND I'M NOT REALLY DISAGREEING WITH

YOU . BUT I WOULD HOPE THAT WE WOULD HAVE THIS PROCESS

AS SOMETHING THAT WOULD BRING ABOUT -- AND BE AN

EDUCATIONAL PROCESS AND BRING THESE MANUFACTURERS IN AS

A NUMBER OF THE OTHER PROGRAMS AND LAWS HAVE . AND, YOU

KNOW, NOT -- I DON'T THINK -- I AGREE WITH YOU . WE

DON'T HAVE THE RESOURCES FOR THIS AMOUNT OF A WASTE

STREAM TO DO A COMPREHENSIVE OR HEAVY-HANDED

ENFORCEMENT .

AND IN ANY CASE, AS I SAID EARLIER, THE

SUCCESS STORIES WE HAVE ARE THE AREAS WHERE WE HAVE
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TRIED TO TAKE A BALANCED APPROACH THAT INVOLVES A GREAT

DEAL OF VOLUNTARY PARTICIPATION . AND I NAMED TWO OF

THEM, BUT YOU COULD TALK ABOUT AGRICULTURE STEPPING UP

COMPOST USE . YOU COULD TALK ABOUT A WHOLE RANGE OF

DIFFERENT AREAS WHERE THE PROCESS OF MOVING FORWARD

WITH THESE THINGS HAS BROUGHT A LOT OF PLAYERS IN.

SO I THINK THE STAFF RECOMMENDATION WITH

WHAT I HOPE IS THE MODIFICATION WE TALKED ABOUT, THE

MODIFICATION I'M SUGGESTING, CAN BEGIN THAT PROCESS AND

HELP US TO UNDERSTAND THE UNIVERSE A LITTLE BETTER, BUT

NOT FROM THE STANDPOINT OF, YOU KNOW, A HEAVY-HANDED

ENFORCEMENT BECAUSE I JUST DON'T SEE HOW WE WILL BE ABLE

TO FISCALLY ACHIEVE THAT . BUT I DO THINK THAT WE HAVE

SOME, YOU KNOW, GOOD EXAMPLES THAT HAVE BEEN MENTIONED

TODAY OF COMPANIES THAT ARE IN COMPLIANCE, BUT I THINK

THAT THERE ARE UNDOUBTEDLY OTHERS THAT NEED TO BE BROUGHT

ALONG AND THAT THIS PROCESS CAN HELP US GET THERE.

AND, INCIDENTALLY, YOU KNOW, ANY PORTION OF

THE WASTE STREAM YOU TALK ABOUT, JUST ABOUT, IF YOU BREAK

IT DOWN IN SUBCOMPONENTS, IT WINDS UP BEING A TINY

FRACTION, A LITTLE OF THIS, A LITTLE OF THAT . AND BEFORE

YOU KNOW IT, WE'RE TALKING ABOUT 50 PERCENT .

	

I THINK

THAT'S AN ARGUMENT FOR NOT SPENDING AN OVERWHELMING

DISPROPORTIONATE SHARE OF THE BOARD'S RESOURCES ON A

DISPROPORTIONATE WASTE STREAM . IT'S NOT A REASON FOR US
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TO NOT MOVE FORWARD WITH THE LEGISLATURE'S DIRECTION AND

MANDATE, BUT I THINK WE HAVE TO DO IT JUDICIOUSLY AND

WISELY . AND THAT'S WHAT THE STAFF HAS ATTEMPTED TO DO

HERE .

DO YOU HAVE ANY RESPONSE TO THE IDEA OF

TRYING TO GATHER SOME DATA ABOUT WHAT TOOK PLACE DURING

1996 AS SORT OF A BASELINE AND FIND OUT WHAT'S OUT

THERE AND WHO'S BEEN DOING WHAT?

MEMBER FRAZEE : WELL, TO A LIMITED DEGREE I

THINK TAKE A SAMPLING, IF YOU WILL, RATHER THAN OUT

TRYING TO IDENTIFY EVERY SINGLE PRODUCER.

CHAIRMAN CHESBRO : WELL, IF WE DO THE

NOTIFICATION OR THE NOTICE, I GUESS, MY SUGGESTION IS THAT

THERE BE SOMETHING ATTACHED THAT ASKS FOR INFORMATION TO

BE SUBMITTED TO US ABOUT 1996 SINCE, AGAIN, I THINK, AS

MR . BEST INDICATED, THERE WAS A STATUTORY REQUIREMENT, BUT

WE WEREN'T IN A POSITION TO ACT BASED ON THE LIMITED

INFORMATION THAT'S AVAILABLE IS SERIOUSLY QUESTIONABLE.

BUT IT WOULD BE -- I THINK IT WOULD BEHOOVE US TO AT LEAST

TRY TO GATHER THE BEST INFORMATION WE CAN IN THE MOST

COST-EFFECTIVE MANNER THAT WE CAN.

MEMBER FRAZEE : JUST A COMMENT ON YOUR DISCUSSION

OF THE SUCCESS STORY IN NEWSPRINT, AND I THINK THAT'S A

FAR DIFFERENT SUBJECT THAN THIS ONE . THERE'S A LIMITED

NUMBER OF NEWSPRINT USERS OUT THERE, AND IDENTIFYING THEM
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WAS NOT ALL THAT DIFFICULT . AND A MARKET WAS CREATED THAT

MADE IT FEASIBLE TO USE RECYCLED CONTENT.

AND WE HEARD EARLY ON IN THE LEGISLATURE

ARGUMENTS FROM THE NEWSPAPER PUBLISHERS ASSOCIATION WHY

THEY COULDN'T USE RECYCLED CONTENT . AND THEY MADE SOME

GOOD ARGUMENTS, AND NOW THEY'RE DOING IT . BUT I THINK

THAT'S A GOOD EXAMPLE, AND WE ONLY HAVE ONE IDENTIFIED

USER OF NEWSPRINT IN THE STATE OF CALIFORNIA THAT HAS NOT

COMPLIED . AND IT'S A FAR SMALLER SPECTRUM OF PEOPLE THAN

YOUR PLASTIC BOTTLE MANUFACTURERS OR USERS, IN FACT.

CHAIRMAN CHESBRO : WELL, I'D LIKE TO GO BACK TO

THE STORY I'VE TOLD SEVERAL TIMES . WHEN I WAS AT NRC,

NATIONAL RECYCLING CONGRESS, IN PITTSBURGH ABOUT A YEAR

AND A HALF AGO NOW, I GUESS . AND I GOT APPROACHED BY AN

INDIVIDUAL WHO WAS WORKING FOR SOME PRODUCT MANUFACTURERS

SEEKING RESIN TYPES IN THE PACKAGING THEY NEEDED FOR

COMPLIANCE . AND HE SAID THAT THEY WERE JUST WATCHING THE

BOARD'S REGULATORY DETERMINATION WAITING TO SEE WHAT THE

FINDING WAS GOING TO BE, WHETHER OR NOT -- THEY HAVE, YOU

KNOW, CORPORATE POLICY THAT SAYS "WE SHALL BE IN

ENVIRONMENTAL COMPLIANCE WITH ALL APPLICABLE RULES AND

REGULATIONS ." AND THEY WERE PREPARED TO DO IT ON A

VOLUNTARY BASIS JUST WAITING TO SEE WHETHER IT WAS A

REQUIREMENT OR NOT.

AND I -- SO I GUESS THAT CERTAINLY
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WOULDN'T APPLY UNIVERSALLY TO EVERY POSSIBLE USER OF OR

PRODUCER OF PRODUCTS, BUT I DO THINK THAT IT'S

ILLUSTRATIVE OF THE FACT THAT THERE'S A SUBSTANTIAL

PORTION OF THE BUSINESS COMMUNITY, AS WITH THE NEWSPRINT.

AND THAT WAS, MAYBE, MORE THE PARALLEL I WAS TRYING TO

MAKE IS THAT YOU GET A WHOLE LOT OF IT JUST ON THE BASIS

OF LETTING -- OF EDUCATION, OF LETTING PEOPLE KNOW WHAT'S

EXPECTED YOU MAKE PROGRESS.

AND THAT LEAVES THE QUESTION OF WHAT DO YOU

DO WITH THE ONES WHO HAVEN'T MADE COMPLIANCE BY THAT

METHOD . AND THOSE ARE TOUGH QUESTIONS, ESPECIALLY WITH

THE PROBLEMS YOU'VE STATED IN TERMS OF THE NUMBER OF

ENTITIES AND THE RESOURCES THE BOARD HAS AND THE

PERCENTAGE OF THE WASTE STREAM . BUT I DO THINK WE CAN

MAKE PROGRESS IN TERMS OF COMPLIANCE BY NOTIFYING, ASKING

FOR INFORMATION, DIALOGUING WITH THE INDUSTRY ABOUT WHAT'S

THE BEST WAY TO DO THIS WITH THE THEORETICAL POSSIBILITY

OF ENFORCEMENT CONTINUING TO EXIST . AND I THINK THAT HAS

EXISTED IN THE CASE OF NEWSPRINT AND THE OTHER AREAS, TO

HAVE THAT FRAME WORK THERE, BUT NOT HAVE IT BE EXERCISED

BECAUSE IT'S BEING DONE FLEXIBLY AND VOLUNTARILY ON THE

PART OF MOST ENTITIES, MOST BUSINESS ENTITIES.

YOU WANTED TO SPEAK AGAIN?

MR . LIVINGSTON :

	

YEAH, PLEASE, IF I COULD,

MR . CHAIRMAN . THANK YOU .
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WHEN YOU RAISED THE POINT OF THE

NOTIFICATION GOING OUT WITH THE CERTIFICATION TOGETHER,

WE'D LIKE TO MAKE A COMMITMENT AND OFFER TO WORK WITH

THE BOARD STAFF IN THE PERFORMANCE IN THE SUBSTANCE OF

THAT CERTIFICATION LETTER THAT IF IT IS TO GO OUT, IF

THAT'S THE MOTION THAT'S MADE AND CARRIED BY THE

COMMITTEE, THAT WE'D LIKE TO HAVE INPUT AND COOPERATE

WITH THE STAFF TO MAKE SURE THAT WHATEVER FORM IT IS IS

IN A WORKABLE FORMAT FOR OUR MEMBERS AND FOR

MANUFACTURERS RECOGNIZING THAT IT WILL BE AN OMINOUS

ENVELOPE THAT THEY RECEIVE.

CHAIRMAN CHESBRO : OKAY . WELL, THAT'S VERY

MUCH APPRECIATED . AND, YOU KNOW, AGAIN DRAWING

PARALLELS FROM SOME OF THE OTHER MATERIAL TYPES, WE'VE

WORKED CLOSELY WITH THE ASSOCIATIONS IN THE CASE OF

NEWSPRINT, FOR EXAMPLE, YOU KNOW, IN COMMUNICATING WITH

THE AFFECTED FOLKS . AND I THINK THAT'S AN ESSENTIAL PART

OF THIS IN ORDER FOR US, AGAIN, TO MAXIMIZE THE AMOUNT OF

VOLUNTARY COMPLIANCE THAT WE CAN ACHIEVE RATHER THAN IT

BEING VIEWED AS UNILATERAL AND HEAVY-HANDED, YOU KNOW.

SO, MR . FRAZEE, CAN WE PROCEED WITH --

MEMBER FRAZEE : WELL, I THINK I INDICATED

EARLIER THAT THE STAFF RECOMMENDATION ENCOMPASSES

EVERYTHING THAT I THINK WE SHOULD BE DOING ON THE

SUBJECT, AND I WILL MOVE THAT STAFF RECOMMENDATIONS --
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I DON'T KNOW IF THAT'S INCLUDED IN THE RESOLUTION OR

NOT .

	

IT IS, AND IT'S RESOLUTION 98-101, MR . CHAIRMAN.

CHAIRMAN CHESBRO : OKAY . DO YOU HAVE ANY

OBJECTIONS TO INCLUDING THE REQUEST FOR CERTIFICATION

INFORMATION FOR THE 1996 YEAR? AND WE HAVE TO IN ORDER

TO NOT HAVE THE REGULATORY PROCESS TRIGGERED, I THINK,

BE TECHNICALLY VOLUNTARY.

MEMBER FRAZEE : WELL, I'D BE COMFORTABLE WITH

GOING OFF THE '97 YEAR MYSELF RATHER THAN THE '96

YEAR . THAT -- I THINK JUST THE APPEARANCE OF SENDING

OUT A REQUEST FOR SOMETHING THAT OCCURRED TWO YEARS AGO

IS GOING TO BRING SOME CHUCKLES IN THE CORPORATE WORLD.

CHAIRMAN CHESBRO : WELL, AT THE SAME TIME I HAVE

DIFFICULT EXPLAINING, THOUGH, IF WE GET ASKED AT THE

LEGISLATIVE LEVEL WHAT WE DID TO DETERMINE COMPLIANCE

DURING THE 1996 YEAR BESIDES THAT ONE OPTION . WE'VE

FULFILLED THAT ONE, BUT I THINK WE MIGHT BE ASKED ABOUT

WHAT DID WE DO ABOUT THE OTHER OPTIONS . I GUESS THAT'S MY

CONCERN IS THAT WE AT LEAST BE ABLE TO SAY WE'VE ATTEMPTED

TO GATHER THE BEST INFORMATION ABOUT COMPLIANCE POSSIBLE.

MEMBER FRAZEE : OKAY.

CHAIRMAN CHESBRO : AND WHY DON'T YOU INCLUDE

THE MOTION THAT WE RESPOND TO THE OFFER TO WORK WITH

THE INDUSTRY GROUPS --

MEMBER FRAZEE : YES.
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CHAIRMAN CHESBRO : -- TO TRY TO DESIGN THAT IN

A MUTUALLY BENEFICIAL WAY AS WELL AS CFW IF THEY'RE

INTERESTED IN PARTICIPATING WITH THAT . OKAY . I THINK

WE HAVE A MOTION.

MEMBER FRAZEE : RIGHT.

CHAIRMAN CHESBRO : SECOND . AND WE WILL

SUBSTITUTE THE PRIOR ROLL CALL . MOTION CARRIES.

AND IS THERE -- I ASSUME THERE'S A DESIRE TO

ADDRESS THE BOARD ON ANY OF THE YOUR PARTS? DO YOU

MIND IF WE PUT IT ON CONSENT OR NOT ON CONSENT? WE CAN

KEEP THAT OPEN.

MR . LIVINGSTON : WHEN WOULD IT BE BEFORE THE

BOARD?

CHAIRMAN CHESBk0 : IT WOULD BE BEFORE THE

BOARD NEXT WEEK . WE WILL NOT PLACE IT ON CONSENT JUST

TO GIVE YOU THE OPTION OF APPEARING AND PRESENTING.

MS . TRGOVCICH : CHAIRMAN CHESBRO?

CHAIRMAN CHESBRO : YES.

MS . TRGOVCICH :

	

I WOULD ALSO LIKE THE

OPPORTUNITY TO BRING BACK TO YOU WHAT THE FOLLOW-UP TO ANY

SUCH CERTIFICATION WOULD BE . AS I SIT HERE AND LISTEN TO

THE DIALOGUE, WHAT I REALIZE IS THAT IN ADDITION TO THE

INFORMATION WE WOULD REQUEST TO COME IN, WE, AS STAFF,

WILL NEED TO DEVELOP A DATABASE TO HOUSE THAT INFORMATION

AND FIGURE OUT WHAT IT IS WE'RE TO DO WITH IT . SO I WOULD
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LIKE AN OPPORTUNITY TO PROVIDE THAT INFORMATION AND RETURN

AS WELL .

CHAIRMAN CHESBRO : OKAY . OF COURSE .

	

I WOULD

LIKE TO THANK YOU ALL FOR PARTICIPATING IN THE

DISCUSSION THIS MORNING . AND WE WILL CONTINUE TO

INCLUDE YOU AS MUCH AS POSSIBLE.

(END OF PARTIAL TRANSCRIPT .)
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