California Integrated Waste Management Board

Board Meeting
April 21, 2009
AGENDA ITEM 8
ITEM

Consideration Of Adoption Of Proposed Revisions To The Existing Waste Tire Hauler Registration And Manifesting Regulations
I.
ISSUE/PROBLEM STATEMENT
At the January 12, 2009 Permitting and Compliance Committee Meeting, staff was directed to initiate a 15-day public comment period for the proposed revisions to the waste tire hauler and manifesting regulations.  The revisions are non-controversial clean-up amendments (see Attachment 1).  

II.
ITEM HISTORY

· On March 13, 2008, staff conducted an informal workshop in Sacramento for stakeholders and also provided teleconferencing capabilities with southern California stakeholders to hear their comments.  Limited comments were made by the attendees during this process, which suggested that there was little controversy associated with the proposed changes. 

· During the June 17, 2008 Strategic Policy Committee Meeting, staff was directed to commence the 45-day public comment period to implement regulatory revisions to the waste tire hauler and manifesting regulations. The revisions were non-controversial clean-up amendments.
· On October 3, 2008, the proposed revisions to the waste tire hauler and manifesting regulations were publicly noticed with the Office of Administrative Law initiating the 45-day public comment period which ended on November 17, 2008. 
· On December 8, 2008, a public hearing was held in Sacramento to receive public comments in addition to the 45-day public comment period for these regulations. Only one member of the public appeared at the hearing and made the same comment that was submitted during the 45-day comment period, the comment was addressed in the analysis section of  the January 12, 2009 Agenda Item. 
· At the January 12, 2009 Permitting and Compliance Committee Meeting, staff was directed to commence with a 15-day public comment period to implement the regulatory revisions to the waste tire hauler and manifesting regulations.  

· On January 15, 2009, staff sent out a notice for change to proposed regulations for the 15-day comment period which ended February 3, 2009. Comments received during the 15-day comment period are addressed below in the analysis section. 

III.
OPTIONS FOR THE BOARD

Board members may decide to:

1. Find the proposed regulations exempt from the California Environmental Quality Act process requirements and approve the proposed regulations for adoption, directing staff to complete the rulemaking process with the Office of Administrative Law.

2. Direct staff to make revisions to the revised, proposed regulations in addition to those described in the agenda item as a result of comments received during the 15-day comment period.

3. Direct staff to take other actions.

IV.
STAFF RECOMMENDATION

1. Board staff recommends Option 1: Find the proposed regulations exempt from the California Environmental Quality Act process requirements and approve the proposed regulations for adoption, directing staff to complete the rulemaking process with the Office of Administrative Law.

V.
ANALYSIS

A.
Key Issues and Findings

Board staff received three comment letters during the public comment period of January 20, 2009 to February 3, 2009 (see Attachment 2). Staff believes the requests fall outside the scope of this regulation packet as explained below (see Attachment 3).

Comment
A tire hauler, who requested changes to agricultural exemptions during the 45-day comment period, stated that he did not see any changes to the regulations based on his comments.  He wanted the agricultural exemption to be limited to split tires.  
Response

Staff believes that the request to change agricultural exemptions brought up during the 45-day and 15-day comment period are substantive and controversial  changes beyond the scope and intent of this proposed regulatory change package.  Staff anticipates additional discussion of this issue and subsequent consideration of regulatory changes at a later date.

Comment

One Local Enforcement Agency representative from Merced County had several questions concerning silage covers and agricultural exemptions; mostly requesting further clarification of the existing agricultural exemption. 

Response

Staff believes that many of these questions are already covered in the existing regulations.  As stated above, staff anticipate additional discussion and subsequent consideration of regulatory changes to the agricultural exemption at a later date. 

Comment

Another Local Enforcement Agency from Contra Costa County had several questions concerning the existing regulations as well as the proposed draft regulations.

Response

Staff discussed the questions with a representative of the Local Enforcement Agency, and provided further detail clarifying existing regulatory requirements. Staff believes that the existing regulations address most of the questions asked by this Local Enforcement Agency.  The additional requirements for hauler registration suggested by the Local Enforcement Agency will be considered in a future regulatory package.  

In addition to comments received, staff recommends deleting proposed changes to section 18459(c)(2). After further review by program and legal staff, the proposed language “(2) used or waste tire generator when generating 10 or more used or waste tires at any one time;” may be confusing, as a generator may conclude that they do not need to comply with manifesting requirements if amounts less than 10 tires are removed by a registered hauler.  Therefore, the proposed additional language is being eliminated from this section and the existing language will remain unchanged.  No comments were received during either public comment period regarding section 18459(c)(2).

B.
Environmental Issues

California Environmental Quality Act

State law requires agencies to follow the procedural guidelines set out in the California Environmental Quality Act during the rulemaking process, unless the proposed regulations qualify for an exemption from those requirements.

Program staff, in conjunction with Legal staff have determined that the proposed regulations qualify for a general exemption from the procedural guidelines prescribed by California Environmental Quality Act, (Title 14 CCR section 15061(b)(3)), because the activities being codified by the proposed regulations (registration, recordkeeping and reporting)  have no potential for having  a significant impact on the environment. 
C.
Program/Long Term Impacts

Based on available information, staff is not aware of any program impacts related to this item.

D.
Stakeholder Impacts

The revised regulations will accommodate the commercial carriers by reducing necessary exemption paperwork to transport waste or used tires and allow the waste tire generators to assist the common carriers in completing the necessary manifest paperwork.  Additionally, the regulatory changes will accommodate those individuals that currently use waste tires in specified hauler related applications.  The revisions will also further clarify existing regulations. There should be no negative impacts to the regulated community concerning these regulatory changes.

E.
Fiscal Impacts

No fiscal impact to the Board should result from this item.

F.
Legal Issues

Based on available information, staff is not aware of any legal issues related to this item.

G.
Environmental Justice

Based on available information, staff is not aware of any environmental justice issues related to this item.

VI.
FUNDING INFORMATION

This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1. Draft Proposed Regulatory Text, 14 CCR, Chapter 6, Article 8.5
2. Comments received during the 15-Day Comment Period.

3. Summary of Comments and Response to Comments 
4. CIWMB Resolution No. 2009-55
VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Cathy Blair
Phone:  (916) 341-6803
B.
Legal Staff:  Wendy Breckon
Phone:  (916) 341-6068

C.
Administration Staff:  Stephen Petty
Phone:  (916) 341-6691

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Staff had not received any written support at the time this item was submitted for publication 
B.
Opposition

Staff had not received any written opposition at the time this item was submitted for publication 
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