California Integrated Waste Management Board

Board Meeting
July 22, 2008
AGENDA ITEM 3 (Revised)
ITEM

Consideration Of Designation Approval And Certification Of The Sunshine Canyon Landfill Local Enforcement Agency As The Local Enforcement Agency For Sunshine Canyon City/County Landfill
I.
ISSUE/PROBLEM STATEMENT
The Sunshine Canyon City/County Landfill is to be located within both the jurisdictions of the unincorporated area of Los Angeles County and the incorporated area of the City of Los Angeles.  Currently, neither of these local enforcement agencies have regulatory oversight of the proposed combined City/County facility.  The operator has now obtained California Integrated Waste Management Board (Board) approval of a new solid waste facilities permit for the City/County landfill.  This permit is scheduled to be issued on July 7, 2008 at which time the Board will expand the Enforcement Agency duties which it assumed upon submission of the application of the permit for the combined facility by fulfilling the inspection and related duties at the facility.  Consequently, the local governing bodies have formed and designated a single LEA to regulate the combined City/County landfill named the Sunshine Canyon Landfill Local Enforcement Agency (SCL-LEA) and, upon Board approval, the enforcement agency duties would be transferred by the Board to the SCL-LEA.

II.
ITEM HISTORY

This is a new request for designation approval and certification of a newly formed local agency; Sunshine Canyon Landfill Local Enforcement Agency.

III.
OPTIONS FOR THE BOARD

The Board may decide to:
1. Approve the Enforcement Program Plan (EPP), issue the requested certifications, and approve the designation for the jurisdiction.

2. Disapprove the EPP and/or not issue the requested certifications and therefore, disapprove the designation. 

3. Approve the EPP and issue temporary LEA certifications and/or designation approval for specific time periods.

IV.
STAFF RECOMMENDATION

Board staff recommendation is pending review of EPP revisions and will be available closer to the time of the July 22, 2008 Board Meeting. 

Board staff recommends that the Board adopt option 3, approve the EPP and issue temporary LEA certifications and provide temporary designation approval under 14 CCR 18076(c); permanent designation approval contingent on the following:
1. Receipt of the revised SCL-LEA Board of Directors resolution (designation/hearing panel); Joint Exercise of Powers Agreement (Agreement); and County Board of Supervisors resolution, all citing the correct authority, and appropriately signed and executed, and all to be submitted by August 29, 2008; and

2. Final determination of the acceptability of the one-year rotation issue based on the completion of the following further review:

a. Initial self assessment review by the SCL LEA after nine months from the date of the temporary certification and the SCL-LEA to present the results of that review as an informational Item to the CIWMB no later than June 30, 2009.  This presentation would include the steps the SCL-LEA has taken to assure that the succeeding Program Manager is prepared for a smooth transition to assume the management duties; and

b. An LEA evaluation carried out, in accordance with Public Resources Code 43214, by the CIWMB within six months after the completion of two years of SCL-LEA operation. Staff’s evaluation will be included on the CIWMB Board’s agenda as a decision item for the Board to determine if the SCL-LEA should receive permanent designation approval, continue as a temporary designation approval until remaining concerns with the rotation schedule are resolved, or have its temporary approval terminated unless the rotation period is extended as specified by the CIWMB Board at that time.  

V.
ANALYSIS

A.
Key Issues and Findings

Background
Public Resources Code (PRC) Section 43202 allows a local governing body to designate a local agency to be certified by the Board.  The local governing body must follow PRC Section 43203 to designate an enforcement agency to carry out solid waste permitting, inspection and enforcement duties in their jurisdiction.  The California Code of Regulations (CCR) requires a designated local agency to develop and submit an Enforcement Program Plan (EPP) for the Board to approve and adopt pursuant to statute.  The EPP shall embody the designation and certification requirements and demonstrate that the LEA meets all requirements for the requested certifications.  PRC Section 43204, in part, states that no enforcement agency may exercise the powers and duties of enforcement agency until the designation is approved by the Board; and the Board shall not approve a designation unless it finds that the designated enforcement agency is capable of fulfilling its responsibilities under the enforcement program and meets the certification requirements pursuant to PRC Section 43200.

For a local agency to have it designated as an enforcement agency approved by the Board, the enforcement agency must meet the following minimum requirements of statute and regulation:

1. Technical expertise;

2. Adequate staff resources;

3. Adequate budget resources;

4. Adequate training;

5. The existence of at least one permitted solid waste facility within the jurisdiction of the local agency;

6. No operational involvement in any of the types of facilities or sites it permits, inspects or enforces; and

7. A sole enforcement agency per LEA jurisdiction.

The Board, after approval of the EPP, may issue certifications to the designated enforcement agency pursuant to Title 14 CCR Section 18071 for one or more of the following types of duties and responsibilities:

Type “A”:
Permitting, inspection, and enforcement of regulations at solid waste disposal sites;

Type “B:
Permitting, inspection, and enforcement of regulations at solid waste transformation facilities;

Type “C”:
Permitting, inspection, and enforcement of regulations at transfer and processing stations, materials recovery facilities, and composting facilities; and

Type “D”:
Inspection and enforcement of litter, odor, and nuisance regulations at solid waste landfills.

Therefore, to establish an LEA the Board is required by statutes and regulations to determine the approvability of the enforcement agency’s EPP and, if approvable, to issue certifications and approve the designation of the enforcement agency.

Board staff have had discussions with the City and County of Los Angeles regarding the need for a combined landfill LEA for several years.  Approximately one year ago these discussions intensified and staff and the City and County have been working aggressively on several issues since late last year.  On June 9, 2008, Board staff received the Designation Information Package (DIP) and Enforcement Program Plan (EPP) from the Board of Directors of the Sunshine Canyon Landfill Local Enforcement Agency (LEA) requesting approval of their designation and certification of the Sunshine Canyon Landfill Local Enforcement Agency as the enforcement agency for the Sunshine Canyon City/County Landfill.  

On June 16, 2008, Board staff sent a list of remaining deficiencies in the DIP and EPP to the SCL-LEA.  The deficiencies included the following:  Staff reiteration that a rotation schedule of one year or less for the LEA program manager would not appear to be workable, and staff have communicated that something between 2 – 5 years would be more appropriate; incorrect citations on official documents such as resolutions; incorrect statements in the EPP, including but not limited to, the LEA’s ability to enforce the CUP/landuse permit conditions imposed on the landfill operator under local landuse authority; the length of terms for the Hearing Panel; and inconsistencies within the document regarding staffing, the budget, time task analysis, and organizational charts. 
By July 8, 2008, Board staff had received acceptable revisions which correct statements in the EPP as outlined above and the revised and approved City designation resolution.  

Additionally, Board staff have received draft corrected official documents required by the Designation: 

1. The Resolution of the Governing Body of the SCL-LEA

2. Joint Exercise of Powers Agreement 

3. County Resolution designating the JPA as the LEA. 

Under the time constraints required for the July 2008 Board Agenda, SCL-LEA and County staff were unable to get these items locally agendized prior to July 22, 2008.   However, the SCL-LEA, City and County staff have committed to submitting these documents citing the correct authority by August 29, 2008.  
Board staff remain concerned with the one year rotation of the Program Manager, presently described in the EPP. As Board staff has repeatedly explained to the City and County since it first learned of the potential rotation in April 2008, staff’s experience in evaluating LEA programs over the years is that programs that have experienced shifts in personnel at any level, and especially at the management level, have suffered in their ability to fully carry out their duties under the IWMA.  Thus Board staff has previously advised the City and County of their concern that such an alternating management approach may be impracticable and potentially unworkable.
Nevertheless, we are encouraged by other recent positive changes made to the structure of the SCL-LEA and the commitment of its Board to review the practicality of the one-year rotation period after nine months of operation. 

In that vein, Board staff believe that a temporary designation and certification approval provides an opportunity for SCL-LEA to demonstrate to the CIWMB in an evaluation conducted after two years of SCL-LEA operations that the one-year rotation of Program Managers can succeed, thus enabling CIWMB to determine whether the current structure is workable and, if deemed necessary by the CIWMB, to require adjustments at the end of the first two years of the program. The Board staff will base its assessment of the workability by using the requirements in Public Resource Code section 43214 (LEA Evaluation Criteria).  At that time permanent designation approval and certification will be considered by the Board.  

Analysis
As this item is being prepared, Board staff are waiting for a response from the SCL-LEA on the DIP and EPP.  Therefore, Board staff analysis will be available closer to the July 22, 2008 Board meeting and provided in Attachment 2.

On May 13, 2008, the City of Los Angeles and the County of Los Angeles entered into a Joint Exercise of Powers Agreement (Agreement) for the creation of the new Sunshine Canyon Landfill Local Enforcement Agency (SCL-LEA) for the recently permitted Sunshine Canyon City/County Landfill, which straddles the jurisdictions of both the City and County of Los Angeles.

The Agreement between the City and County provided for the creation of a Board of Directors with defined duties and powers to govern the SCL-LEA.  The SCL-LEA is administered by the Board of Directors consisting of five members (directors).  The County of Los Angeles Local Enforcement Agency (LEA) Director serves as one of the SCL-LEA directors; and the City of Los Angeles LEA Director serves as the second director for SCL-LEA.  The Los Angeles County Board of Supervisors has appointed a third director and the Los Angeles City Council appointed a fourth director.  The City LEA Director and the County LEA Director are still in the process of nominating a member of the public to be the fifth director.  This nomination is subject to unanimous approval by the four other directors of the SCL-LEA.  The Public Director will be a registered civil engineer licensed in California with professional experience, including but not limited to, environmental issues related to waste disposal and landfill management.

The EPP states that the SCL-LEA Program Manager will have at least five (5) years experience in the solid waste local enforcement agency, and will rotate every twelve months as part of a permanent schedule. The SCL-LEA Program Manager has primary responsibility to manage the overall administrative and operational activities of the SCL-LEA program.  Initially, the first rotation of the LEA Program Manager has been assigned to Mr. Wayne Tsuda for the period of May 2008 through June 2009; this will be followed by Mr. Ken Murray for the period of July 2009 through June 2010.  It is the responsibility of the outgoing Program Manager to coordinate one or more briefings for the incoming Program Manager to effectively enable consistent management and an ongoing seamless transition for each rotation. The SCL-LEA Supervisors will have at least two (2) years experience in the solid waste local enforcement agency. The supervisors will serve continuously and will not rotate with the SCL-LEA Program Manager.

The SCL-LEA Program will be staffed by a total of 20 personnel (including the Managers and Supervisors).  There are a total of 18 field inspectors (including the two supervisors) to cover the entire operating day at the landfill.  However, the SCL-LEA program will consist of six (6) full-time equivalent staff positions which will be comprised of inspection, permitting, and administrative staff including the Program Manager. 

Two inspectors will be assigned to the site daily, six days a week, Monday to Saturday (52 weeks/year).  Each inspector’s shift will be nine hours.  The first inspector’s shift will be from 5:00 a.m. to 2:00 p.m. and the second inspector’s shift will be from 12:30 p.m. to 9:30 p.m.  There is one and a half hours overlap for transition between shifts.  Additionally, there will also be 18 visits per year, 4 hours each visit on closed days to ensure no unauthorized access is taking place.  The LEA inspector will conduct facility inspections and monitor the site operations over his/her entire workday to ensure compliance with State Minimum Standards; including, monitoring permit conditions, initiating enforcement actions, maintaining all LEA facility records; observing hazardous waste load checks, and performing twice-a-day surveys of the surrounding neighborhoods.

In addition to field inspections, the staff will have other non-inspection responsibilities which include investigating and resolving complaints, and taking corrective actions if necessary; conducting permit activities, facility enforcement, training, periodic internal assurance; assisting in LEA certification maintenance; and performing administrative related activities such as attending community meetings, preparing documentation and reports.
Findings
Board staff findings and analysis will be available closer to the July 22, 2008 Board meeting and provided in Attachment 2.

Board staff have determined that the SCL-LEA  has met the following minimum requirements of statute and regulation to be certified in Types A, B, C, and D:

Technical expertise: 
15 Registered Environmental Health Specialist (REHS) are staff members*

Adequate staff resources: 


Six (6) Full-Time Equivalent*
Adequate budget resources:

$1,155,640*

Adequate training:



584 hours allotted for training Workshops*







264 hours for Round Tables /Conferences*

At least one permitted 

solid waste facility: 
The Sunshine Canyon City/County Landfill*
No operational involvement
in any of facilities or sites it 

permits, inspects or enforces:
The Landfill is privately owned and operated.*
A sole enforcement agency 

per LEA jurisdiction:
The City and County of Los Angeles designated the SCL-LEA as the sole LEA for the Sunshine Canyon City/County Landfill.*

Designating Local

Governing Bodies:
Board of Supervisors of the County of Los Angeles and City Council of the City of Los Angeles*

Designated

Enforcement Agency:
Sunshine Canyon Landfill Local Enforcement Agency*

*The information is as indicated in the EPP.

B.
Environmental Issues

Based on available information, staff is not aware of any environmental issues related to this item.

C.
Program/Long Term Impacts

Based on available information, staff is not aware of any program impacts related to this item.

D.
Stakeholder Impacts

Based on available information, staff is not aware of any stakeholder impacts related to this item.

E.
Fiscal Impacts

No fiscal impact to the Board results from this item.

F.
Legal Issues

Based on available information, staff is not aware of any legal issues related to this item.

G.
Environmental Justice

Based on available information, staff is not aware of any environmental justice issues related to this item.

VI.
FUNDING INFORMATION

This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1. Resolution Number 2008-118
VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Georgianne Turner                        Phone:  (916) 341-6429
B.
Legal Staff:  Michael Bledsoe/Steve Levine
Phone:  (916) 341-6058/341-6064
C.
Administration Staff:  N/A
Phone:  N/A
IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Staff had not received any written support at the time this item was submitted for publication.

B.
Opposition

Staff had not received any written opposition at the time this item was submitted for publication.  
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