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Attachment 2

EXHIBIT B – SOLID WASTE DISPOSAL SITE CLEANUP GRANT

1. The California District Attorneys Association agrees to provide professional services to the California Integrated Waste Management Board as described below:

The purpose of this Agreement is to assist prosecutors in rural counties to prosecute solid waste cases for the purpose of obtaining access for site cleanup through the CIWMB Solid Waste Disposal and Codisposal Site Cleanup Program.    Many rural district attorney offices do not have the resources or experience to pursue the enforcement of the solid waste cleanup cases to the point of obtaining access for cleanup.  This Agreement will provide funding for a Circuit Prosecutor specialized in the prosecution of solid waste cases, and an Investigator.  The California District Attorneys Association (CDAA) will employ these individuals.

2. Location and Procedures

Elected District Attorneys will, as appropriate, deputize the Environmental Circuit Prosecutor and Investigator to handle criminal and civil investigations and prosecutions within the respective participating counties.  CDAA will employ the Circuit Prosecutor and Investigator, but participating District Attorneys Offices will provide administrative support.

3. The project representative during the term of this agreement will be:

State Agency:  CIWMB




Name:
Wendy Breckon




Phone #:  (916) 341-6068

Fax #:  (916) 319-7708

Contractor:  CDAA

Name:  Tom Snedden
Phone #:  (916) 443-2017

Fax #:  (916) 443-0540

4. Detailed Description of Work to Be Performed and Duties of All Parties.

a. CIWMB is one of the boards that make up the California Environmental Protection Agency (Cal/EPA).  The mission of CIWMB is to protect the public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.

b. The CDAA is a private, nonprofit association of California’s 58 elected District Attorneys and more that 2,000 Deputy District Attorneys.  The Association is dedicated to the training and education of prosecutors, enhanced and more efficient law enforcement, and increased safety and welfare of the citizens of the state of California.

For the past four years, CDAA, Cal/EPA, the California Department of Fish and Game, and the United States Environmental Protection Agency have jointly pursued a program to establish environmental enforcement through the development and implementation of an Environmental Circuit Prosecutor Project.

The creation of the Solid Waste Disposal and Codisposal Site Cleanup Grant in CDAA’s Environmental Circuit Prosecutor Project will fill a significant gap in  obtaining access for cleanup of solid waste violations by providing experienced prosecutors and investigators to rural California counties.

The Circuit Prosecutors would be deputized by local District Attorneys as needed in counties which lack the resources to have a prosecutor  experienced in public resource law as a full-time employee of the local District Attorney.  The Circuit Prosecutors will bill at an hourly rate of $120/hour, and the Investigators will bill at an hourly rate of $80/hour. 

c. A “rural county” for the purpose of this agreement, is a county of less that 400,000 persons, in which the Environmental Circuit Prosecutor Project is in operation and where this is no Deputy District Attorney or investigator experienced in Solid Waste law designated as a full-time employee to the  institution of judicial proceedings to acquire access to properties with solid waste violations for conducting a cleanup through the CIWMB Solid Waste Disposal and Codisposal Site Cleanup Program.
d. The Employment of All Circuit Prosecutors and Investigators

The employment of all circuit prosecutors, investigators, and all other personnel utilized by CDAA, in accomplishing the Purpose of this Agreement shall be deemed to be employees of CDAA.  The CIWMB shall have no obligations, responsibility of liability to or for said employees; nor shall CIWMB or any of its entities or personnel, exercise any control, direction or supervision over said employees of CDAA.

e. Local Control and Assistance by Elected District Attorney

No District Attorney shall be required to use any Circuit Prosecutor or Circuit Investigator.  The Circuit Prosecutor and Investigator shall be employed and supervised by CDAA.  Participating District Attorneys will provide administrative support, and will retain charging, filing, and settling authority within each county.

f. Duties of Circuit Prosecutor and Investigator

i.
Duties of Circuit Investigator
The Circuit Investigator shall be authorized to investigate and prosecute solid waste cases pursuant to Public Resources Code section 48020 et. seq. for the purpose of obtaining access by CIWMB or other governmental authorities to cleanup sites.
The Circuit Investigator shall cooperate with CIWMB and/or local authorities in enforcement and cleanup activities to ensure that solid waste sites are cleaned up.  

ii.
Duties of the Circuit Prosecutor
The Circuit Prosecutor shall review all investigatory reports and determine whether civil or criminal filings should be made for violations of solid waste or illegal dumping laws for the purpose of obtaining access by CIWMB or other governmental authorities to clean up sites.  The Circuit Prosecutor shall cooperate with CIWMB and/or local authorities in enforcement and cleanup activities to ensure that solid waste sites are cleaned up.  

In a case in which the Circuit Prosecutor acts on behalf of a District Attorney, the Circuit Prosecutor shall be responsible for providing timely notification of the status and disposition of such cases to the CIWMB as set forth hereafter.  If criminal or civil charges are filed, a copy of the complaint accompanied by a cover letter shall be provided within seven (7) business days.

Upon completion of the civil or criminal investigation and prosecution, the Circuit Prosecutor shall, within seven (7) business days, provide written notification and forward copies of the plea documentation or other resolution, including terms and conditions of probation, if any.

In the event a determination is made not to take prosecutorial action, the Circuit Prosecutor shall provide written notification to that effect within seven (7) business days.

The Circuit Prosecutor shall be responsible for providing a comprehensive report listing each case under review on a quarterly basis to the CIWMB.

iii. Duties of CIWMB Compliance Personnel

The duties, powers and responsibilities of CIWMB compliance personnel are as set forth in the applicable sections of the Public Resource Code Title 14, California Code of Regulations.

CIWMB staff shall cooperate with the Circuit Prosecutor and Investigator.  The CIWMB, to the extent possible, shall attempt to prevent depositions of its personnel to be taken in any case being investigated or prosecuted for criminal violations, until the criminal case has been completed.

h.  

Duration

The project will operate from August 1, 2007 through April 30, 2009.  It is intended that this Agreement be of a continuous nature for this period so as to provide appropriate service and assistance to the Circuit Prosecutor Project.  

In the event CDAA’s Environmental Circuit Prosecutor Project should be terminated, CDAA shall have the right to terminate this Agreement upon ninety (90) days advance notice in writing to the CIWMB.

i.

Conflict with Applicable Law

In the event that any portion of the Agreement is found to be in conflict with any state or federal law, regulation or policy, and therefore, of no effect, the portions of said Agreement, which are not in conflict shall remain in full force and effect.  However, if the purpose of this Agreement is nullified by the provision(s) in conflict, the Agreement, at the option of either Party, may be terminated.
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