California Integrated Waste Management Board

Board Meeting
October 20, 1999
AGENDA ITEM 37
 ITEM:

Consideration Of Approval To Formally Notice Proposed Revisions To The Waste Tire Regulations For 45 Day Comment Period

I.
SUMMARY 
Assembly Bill 1843 (Brown, Statutes of 1989) established the waste tire program and required the Board to adopt emergency and final regulations for permitting of waste tire facilities.  The Board adopted final regulations on August 25, 1993.  On January 29, 1998 the Board adopted emergency regulations to revise certain regulatory exclusions for facility operators from the requirement to obtain a waste tire facility permit.  

In November 1998, the Board authorized the staff to reopen the waste tire program regulations for revision, and commence a 45-day comment period for proposed regulatory changes.  The anticipated effective date for the revised regulations was expected to be some time in calendar year 1998 or early 1999.

AB 117 (Escutia) was signed into law in 1998 requiring the Board to prepare a report to the legislature on the current waste tire program and to make recommendations by 

June 30, 1999, for needed changes.  Due to this mandate from the legislature staff did not proceed with the proposed waste tire program regulatory package, but awaited the recommendations of the Board which are included in the AB 117 Tire Report.  The Board adopted the final version of the Tire Report at its June 22, 1999 meeting.

At the July 1999 Board Meeting, the Board instructed staff to prepare an agenda item for a future board meeting to implement regulatory changes that are consistent with the recommendations contained in the AB 117 Tire Report, and to combine the Waste Tire Storage, Hauler, and Monofill Regulations into one rulemaking package for approval to proceed with a 45-comment period.  

CIWMB staff will be conducting two public workshops on  the proposed regulations prior to the October Board Meeting.  The October 4th workshop will be held in Sacramento and the October 5th workshop will be held in Southern California.  The purpose of the workshops is to elicit public comment on the proposed regulations.

Staff is, therefore, requesting that the Board authorize a 45-day comment period to implement regulatory changes that are consistent with the recommendations contained in the AB 117 Tire Report.  Proposed regulatory changes change definitions of key terms such as “waste tire”, provide for storage of crumb rubber and other tire derived products, resolve provisions of the trust fund financial mechanism, change the terms for filing claims against closure insurance mechanisms, make changes to the requirements for waste tire haulers, and incorporate proposed requirements for operators who intend to monofill waste tires.

II.
PREVIOUS BOARD ACTION 
On January 29, 1998, the Board authorized staff to prepare and submit to the Office of Administrative Law a statement of emergency and emergency regulations to remove certain regulatory exclusions for facility operators from the requirement to obtain a waste tire facility permit.   These emergency regulations were approved by the Office of Administrative Law on June 16, 1998.

In November 1998, the Board authorized the staff to reopen the waste tire program regulations for revision, and commence a 45-day comment period for proposed regulatory changes of a larger scope.

On June 22, 1999, the Board adopted the final version of the Tire Report for the Governor and  the Legislature as required by AB 117.  At that time the Board asked staff to prepare revisions to the tire regulations to resolve permit exclusion issues and other issues related to the recommendations of the Tire Report.

On July 27, 1999, the Board instructed staff to prepare an agenda item for the September Board meeting concerning approval of a 45 day comment period for the regulatory changes dealing with waste tire storage, hauling and monofilling.  

III.
OPTIONS FOR THE BOARD OR COMMITTEE 

Board members may decide to:


1.
Approve the proposed combined regulation package (Waste Tire Storage, Hauling, and Monofilling Regulations) for submission to the Office of Administrative Law (OAL) for initiation of a 45-day comment period.


2.
Approve the proposal for submission to OAL with specified changes.

3. Direct staff to do additional research and return to the Board at a later date.

IV.
STAFF RECOMMENDATION

Staff recommends that the Board approve for submittal to the OAL the regulatory changes contained in Attachment #1.

V.
ANALYSIS 
Background: 

Board staff prepared the Waste Tire Storage, Hauler and Monofill Regulations as one regulation package.  Preliminary draft waste tire storage, hauler and monofill regulations were presented and discussed during informal public workshops conducted in Sacramento on August 10, Diamond Bar on August 18, and at the Third Biennial Tire Recycling Conference on October 9, 1998.  The Board approved this regulation package for formal notice in the fall of 1998.

In February of 1999, Board staff was completing the California Waste Tire Program Evaluation and Recommendations Report as required by AB 117.  Due to discrepancies that may have arisen from the recommendations of the report and the draft regulations, the Waste Tire Storage and Hauler Regulations were put on hold until completion of the report.  However, since there were no regulations currently governing monofilling of waste tires, it was decided that this portion of the regulation package should proceed.

At the July 1999 Board Meeting the Board decided that the Waste Tire Storage, Hauler and Monofill Regulations should again be considered in one regulation package, and that this regulation package should be brought back to the Board in September 1999 for approval for a 45-day comment period.

Workshops were held on October 4th in Sacramento and October 5th Diamond Bar.  Comments were made during these workshops that indicated the need for changes to the regulations package before the regulations were sent out for public notice and comment.  The changes were recommended by workshop participants with a consensus from the participants that such changes would clarify the new language.  The new definitions for “Collection” at section 17225.717 and “Temporary Waste Tire Hauler Registration” at section 18450.310 were made. These changes are appropriate under California Public Meeting Law.

Regulations and Compliance Time Frames
If the Board determines that the proposed regulation package is appropriate to move forward for a 45-day public comment period the following actions will follow:

Staff will prepare the following documents for submittal to agency and then OAL:

· Economic Impact Document

· Fiscal Impact Document (Form 399) and memo from Cal/EPA and DOF
· Notice of Regulations Submission (Std 400)
· Legal Office Review and Comment

The economic impact document will be reviewed by the economic analysis advisor at the Air Resources Board.  With legal staff approval, this package will be forwarded to Cal/EPA for formal review of the economic and financial analysis.  Once Cal/EPA has approved the economic and financial analysis, it will be signed by Secretary Hickox and returned to the legal office.  The packet is then sent to the Department of Finance for review.  Upon approval from the Department of Finance, the Board’s approved regulations will then be forwarded to OAL and formally noticed to begin the 45-day comment period.

VI.
ATTACHMENTS

1. Proposed Revisions to Waste Tire Regulations

1a. Waste Tire Hauler Bond

1b. Waste Tire Hauler Registration Application

VII.
CONTACTS

Prepared By:
Tom Micka
Phone:
255-236 1

Reviewed By:
Cody Begley
Phone:
255-4063

Reviewed By:
Martha Gildart
Phone:
255-2619

Reviewed By:
Byron Fitzgeral

255-2313

Legal Review:
Lynda Williams
Date/Time:
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