California Integrated Waste Management Board

Board Meeting
June 15-16, 2004
AGENDA ITEM 4
ITEM

Consideration Of A New Full Solid Waste Facilities Permit (Transfer/Processing Facility) For The Premier Recycling Facility, Santa Clara County

I.
ISSUE/PROBLEM STATEMENT

1.
This item requests Board concurrence on a new Solid Waste Facilities Permit for the Premier Recycling Facility.

2.
Pursuant to Public Resources Code, Section 44009, the Board has 60 calendar days to concur or object to the issuance of a full solid waste facilities permit.  The proposed permit was received on April 20, 2004.  The date for submittal of a proposed permit that would allow 60 days for Board review prior to the June Board meeting was April 17, 2004.  A revised proposed permit was received on May 6, 2004.  The Board has until July 5, 2004 to act on this permit.  When the proposed permit package was received on May 6, 2004 the package contained all of the items required in Title 27, California Code of Regulations (CCR), and Section 21685.

II.
ITEM HISTORY

· The facility is operating under an EA Notification as a small volume construction and demolition/inert processing operation.   

· Compliance History: 

2004 pre-permit inspection - one permit violation

Details concerning the above permit violation are included in the “Consistent with State Minimum Standards,” Section V.A., “Staff Analysis,” item 2 of this item.

III.
OPTIONS FOR THE BOARD

The Board may decide to do one of the following:

1.
Concur in the issuance of the proposed permit as submitted by the LEA.

2.
Object to the issuance of the proposed permit as submitted by the LEA.

3. Take no action on the proposed permit as submitted by the LEA.  If the Board chooses this option, the Board shall be deemed to have concurred in the issuance of the proposed permit 60 days after the Board’s receipt of the permit.

IV.
STAFF RECOMMENDATION

Board staff recommends option one; concur with the issuance of the proposed permit as submitted by the LEA.

V.
ANALYSIS

A.
Key Issues and Findings

Facility Name:

Premier Recycling Facility





Facility Number 43-AN-0023

Facility Type:

New Large Volume Transfer/Processing Facility

Location:


260 Leo Avenue, San Jose, Santa Clara County

Operational Status:
EA Notification, Active

Setting:


Industrial

Proposed Acreage:
2 Acres

Proposed Tonnage:
300 Maximum Tons Per Day

Proposed 

Traffic Volume:

50 Vehicles Per Day 

Proposed Hours:

Monday - Saturday from 3:00 a.m. to 4:00 p.m.





Not open to the public

Operator:


Premier Recycle

Owner:


Jonna Corporation Inc, d.b.a.





Premier Recycle

LEA:


City of San Jose

Department of Planning, Building and Code Enforcement 

Background

A Conditional Use Permit for the facility was issued by the City of San Jose in 1997, which allowed the outdoor separation of dry material for recycling on the site.  A solid waste facilities permit was not required at that time for the limited operations occurring at the site.

The operator submitted an EA Notification for a small volume construction and demolition/inert processing operation on April 29, 2004.

Key Issues

The proposed permit is to allow for the following:

●
operation of the Premier Recycling Facility as a large volume transfer/processing facility,  

●
maximum traffic volume of 50 vehicles per day,

●
maximum daily tonnage of 300 tons per day, and

●
limit the hours of operation from Monday through Saturday, 3:00a.m. - 4:00 p.m.

LEA Findings

The LEA has certified the following:

1. The permit application for this facility is complete and correct.

2. The Transfer/Processing Report meets the requirements of Title 14, California Code Regulations (CCR), Section 18221.6.

3. The proposed permit is consistent with and supported by the existing California Environmental Quality Act (CEQA) documentation.

Staff Analysis

The following table summarizes Board staff’s review and analysis of the proposed solid waste facilities permit package:

	Summary of Board Findings for Facility

43-AN-0023
	Adequate
	Inadequate
	To Be Determined
	Not Applicable
	See Details in Section

	CIWMP Conformance
	X
	
	
	
	1.

	Consistency with State Minimum Standards
	X
	
	
	
	2.

	California Environmental Quality Act
	X
	
	
	
	V.B.

	RFI Completeness
	X
	
	
	
	


1.
County Integrated Waste Management Plan (CIWMP).  Public Resources Code Section 50001 requires any new or expanded non-disposal facility to be identified in the applicable jurisdiction's Non-disposal Facility Element (NDFE) for the proposed permit for that facility to be in conformance with the NDFE.  

The Premier Recycling Facility is identified in Santa Clara’s Countywide NDFE.  The Office of Local Assistance staff therefore finds the proposed permit to be in conformance with the County’s NDFE.

2. Consistency with State Minimum Standards (SMS).  Board staff conducted a pre-permit inspection of the facility on April 28, 2004 and reviewed the Transfer/Processing Report, dated March 2004.  During the inspection it was determined that the facility’s design and operation is consistent with the minimum operating standards for facilities that receive, store, handle, recover, transfer, or process source separated material.  However, one permit violation was noted as identified below.

30 PRC, section 44002 – Operating without a solid waste facility permit.

During the inspection it was observed that the operator was receiving loads that were not source separated.  The operator has agreed to stop this practice and on April 29 applied for an EA Notification for its current operation.  The submittal of the EA Notification and the cessation of accepting non-source separated material has corrected this violation.

B.
Environmental Issues

California Environmental Quality Act (CEQA).  The City of San Jose Department of Planning, Building and Code Enforcement (City), acting as lead agency, circulated the following environmental document for the proposed issuance of full Solid Waste Facility Permit (SWFP) No. 43-AN-0023 for the Premier Recycling Facility Transfer Station: 

· Negative Declaration (ND), State Clearinghouse No. 2002102037, for an increase in processing volumes to the proposed tonnage of up to 300 tons per day of 

non-hazardous solid waste, primarily wood, fiber, plastic and paper products, construction and demolition waste, and metal; and for an increase in the hours of operation to Monday through Saturday, 3:00 a.m. to 4:00 p.m., and increase in traffic not to exceed 50 vehicles per day.   The ND was adopted by the City of San Jose on November 5, 2002.

The Local Enforcement Agency (LEA), has provided a finding that the ND is consistent with, and supported by, the project and the issuance of new solid waste facilities permit No. 43-AN-0023.  Board staff have determined that the project is consistent with, and supported by the ND, and the issuance of new solid waste facilities permit No. 43-AN-0023.

Based on information above, Board staff recommends that the environmental document cited above is adequate for the Board’s environmental evaluation of the proposed project for those project activities which are within the Board’s expertise and/or powers, or which are required to be carried out or approved by the Board.

Cross Media.  Based on available information, staff is not aware of any environmental issues related to this item.

C.
Program/Long Term Impacts

Based on available information, staff is not aware of any program impacts related to this item.

D.
Stakeholder Impacts

Based on available information, staff is not aware of any program impacts related to this item.

E.
Fiscal Impacts

No fiscal impact to the Board results from this item.

F.
Legal Issues

Based on available information, staff is not aware of any legal issues related to this item.

G.
Environmental Justice

Community Setting.  

The land use within 1,000 feet of the facility consists primarily of industrial uses such as metal fabricator, a pest control facility, packing companies, sheet metal shop, auto wreckers, French bread company, recycling facility, and United Parcel Service operation.  The surrounding area is zoned manufacturing and the land use designation is light industrial.  The distance to the nearest residence is one-quarter mile.

According to the 2000 Census, the population of Santa Clara County consists of the following:

	US Census Bureau Data

Census 2000 - Race

Census Tract 5031.03, Santa Clara County
	All Ages

	
	Number
	Percent

	White
	3,444
	42.2

	Black or African American
	480
	5.9

	American Indian or Alaska Native
	93
	1.1

	Asian
	1,539
	18.9

	Native Hawaiian and Other Pacific Islander
	40
	.5

	Some other race
	2,068
	25.4

	Two or more races
	489
	6.0

	Total Population
	8,153
	100


Of the total population in the census tract a total of 3,456 or 42.4 percent identify themselves as having Hispanic or Latino origin.  The median household income is $50,714 and 10.9 percent of the families are below the poverty level.

Community Outreach.  The local enforcement agency did not receive any comments on the permit application.  The requirements of Assembly Bill 1497 only apply to revised permits, therefore the LEA was not required to hold a public hearing. 

Environmental Justice Issues.  Based on available information, staff is not aware of any environmental justice issues related to this item.

H.
2001 Strategic Plan

This item supports Strategic Plan Goal 4:  Managing and mitigating the impacts of solid waste on public health and safety and the environment and promoting integrated and consistent permitting, inspection, and enforcement efforts by acknowledging through cooperation with the local enforcement agency enforcement of a permit consistent with current environmental values and ethics.

This item supports Strategic Plan Objective 1:  Through consistent and effective enforcement or other appropriate measures, ensure compliance with federal and state waste management laws and regulations by concurring in a permit consistent with current statute and legislation.

VI.
FUNDING INFORMATION

This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1.  Vicinity Map

2.  Site Map

3.  Proposed Permit Number 43-AN-0023

4.  Resolution Number 2004-163

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Beatrice C. Poroli
Phone:  (916) 341-6411

B.
Legal Staff:  Michael Bledsoe
Phone:  (916) 341-6058

C.
Administration Staff:  None
Phone:  N/A

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Staff had not received any written support at the time this item was submitted for publication.

B.
Opposition

Staff had not received any written opposition at the time this item was submitted for publication.
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