California Integrated Waste Management Board

Board Meeting
June 15-16, 2004
AGENDA ITEM 1
ITEM

Consideration Of A Revised Full Solid Waste Facilities Permit (Disposal Facility) For The Frank R. Bowerman Landfill, Orange County

I.
ISSUE/PROBLEM STATEMENT

1. This item requests Board concurrence on the revision of the Frank R. Bowerman Landfill solid waste facilities permit.

2. Pursuant to Public Resources Code, Section 44009, the Board has 60 calendar days to concur in or object to the issuance of a full solid waste facilities permit. The proposed permit for this facility was submitted and received after consultation and agreement with Board staff on May 11, 2004.  The date for submittal of a proposed permit that would allow 60 days for Board review prior to the June Board meeting was April 17, 2004.  The Board has until July 10, 2004 to act on this permit.  When the proposed permit package was received, the package contained all of the items required in Title 27, CCR, Section 21685.

II.
ITEM HISTORY

· The Board last concurred with a revised permit for the facility in June 2002.  

· Compliance History:


2000 -  No violations

2001 -  One violation of the State Minimum Standard and two permit violations

2002 -  Two permit violations

2003 -  Five permit violations 

2004 -  (Jan. – May) Two permit violations 

The one violation of the State Minimum Standard (SMS) in 2001 and eleven permit violations from 2001 through 2004 are explained on Page 5, in the Consistency with the SMS portion of the agenda item.

III.
OPTIONS FOR THE BOARD

The Board may decide to do one of the following:

1. Concur in the issuance of the proposed permit as submitted by the LEA.

2. Object to the issuance of the proposed permit as submitted by the LEA.

3. Take no action on the proposed permit as submitted by the LEA.  If the Board chooses this option, the Board shall be deemed to have concurred in the issuance of the proposed permit 60 days after the Board’s receipt of the permit.

IV.
STAFF RECOMMENDATION

Staff recommend that the Board adopt option one, concurrence in the issuance of the proposed permit.

V.
ANALYSIS

A.
Key Issues and Findings

Facility Name:

Frank R. Bowerman Landfill 

Facility No. 30-AB-0360

Facility Type:

Existing Class III Sanitary Landfill

Location:

11002 Bee Canyon Access Road, Irvine, California

Setting:
Existing land uses of adjacent areas to the west and southwest of the landfill have the designation of “Suburban Residential Communities,” all other areas are designated as “Open Space Reserve.”  There are no habitable structures within 1,000 feet of the site property boundary.  The nearest dwelling is located more than 2,000 feet beyond the southern boundary of the landfill site and more than 3,500 feet from the current refuse footprint.

Operational Status:
Permitted, active. 

Permitted Hours of
Receipt of waste: 7:00 a.m. to 5:00 p.m., Monday – Saturday

Operation:
(307 days/year); Ancillary Operations: 24 hours/day, seven days/week.

Permitted Site

Capacity:
127,000,000 cubic yards (liner, refuse, and cover)

Permitted Maximum

Tonnage:
8,500 tons per day (tpd) 

Proposed Maximum
8,500 tpd; and up to 10,625 tpd during 36 days of operation in a

Tonnage:
year

Current Estimated 

Closure Period:
2022

Owner/Operator:
Ms. Janice V. Goss, Director 

Orange County Integrated Waste Management Department

LEA:


Mr. Steven K. Wong, Director

County of Orange/Health Care Agency

Division of Environmental Health

Background

Frank R. Bowerman (FRB) Sanitary Landfill is located in the unincorporated area of Orange County, just outside of the City of Irvine.  The site was initially permitted in December 1989.  The landfill is a lined Class III disposal site with all required environmental control measures in place.  The landfill is surrounded by ridgelines.  FRB Landfill serves the solid waste disposal needs for the communities in central Orange County, including the cities of Irvine, Huntington Beach, Fountain Valley, Santa Ana, Costa Mesa, Newport Beach, Lake Forest, Tustin, Rancho Santa Margarita, Mission Viejo, parts of Westminster and the unincorporated communities of Sunset Beach, Coto de Caza, Modjeska, and Trabuco Canyon.  The landfill also receives solid waste from parts of Los Angeles County.

At this time, the operator has requested to have its permit revised to increase the permitted incoming daily tonnage of solid waste by 25% during 36 days of operation per year.  The purpose is to better manage high daily flows of solid waste, typically encountered around six major national holidays, events of some large-scale construction and demolition projects, and other unforeseen or unusual circumstances.

Key Issues

The proposed revised permit is to allow the following change:

· Increase the maximum permitted daily tonnage by 25% (up to 10, 625 tons per day) during 36 days of operation per year.

Findings  The following LEA certification and staff analysis are provided:

LEA Certification:

· The permit application package is complete and correct; 

· The Joint Technical Document (JTD) meets the requirements of Title 27, CCR, Section 21600; and 

· The proposed revised solid waste facility permit is consistent with and is supported by the Negative Declaration (ND) that was adopted by the Orange County IWMD in January 2004.

Staff Analysis: 

The following table summarizes Board staff's review and analysis of the proposed permit application package:

	30-AB-0360

Summary of Board Findings
	Accept-able
	Unaccept-able
	To Be Deter-mined
	Not Applic-able
	See Details Below

	CIWMP Conformance (PRC 50001)
	√
	
	
	
	1

	Consistency With State Minimum Standards
	√
	
	
	
	2

	RFI Completeness
	√
	
	
	
	

	California Environmental Quality Act 
	√
	
	
	
	B

	Preliminary Closure/Post-Closure Maintenance Plan
	√
	
	
	
	

	Funding for Closure/Post-Closure Maintenance
	√
	
	
	
	

	Operating Liability
	√
	
	
	
	


1.
Conformance with County Integrated Waste Management Plan (CIWMP):  

Public Resources Code (PRC) Section 50001 requires that the location of any new or expanded disposal facility be identified in the countywide siting element or amendment thereto.   The staff of the Board’s Office of Local Assistance (OLA) have determined that the location of the Frank R. Bowerman Landfill is identified in the Countywide Siting Element and therefore, the proposed revised permit is in conformance with the intent of the CIWMP. 

2.
Consistency with State Minimum Standards: 

Board staff conducted an inspection at the facility on May 12, 2004 and found that the design and operations of the facility were consistent with the applicable State Minimum Standards (SMS) and the terms and conditions of the governing permit.  

The one violation of the SMS in 2001 was for litter control problem that the LEA cited.  The eleven permit violations from 2001 through 2004 were all for LEA and Board staff findings where the operator received solid waste in excess of the permitted daily maximums.  Each time, subsequent LEA monthly inspections reported that the violations were corrected.  

B.
Environmental Issues

1. California Environmental Quality Act (CEQA)

State law requires compliance with the California Environmental Quality Act either through the preparation, circulation and adoption/certification of an environmental document and mitigation reporting or monitoring program or by determining that the proposal is categorically or statutorily exempt.

The County of Orange Integrated Waste Management Department, acting as Lead Agency, has prepared and circulated the following environmental document for Frank R. Bowerman Landfill.

· An Initial Study/Negative Declaration, SCH No. 2003121097, was circulated for a 30-day review period from December 16, 2003 through January 14, 2004.  The Negative Declaration described a 25% (2125 tons per day) increase in maximum permitted daily tonnage for up to 36 days per year.  It is anticipated that most of the increase tonnage days will either precede or follow holiday events.  These 36 days of increased tonnage would be floating and by the end of the year, all 36 days may or may not be used; the excess or unused days will not be carried into the next calendar year.  The County of Orange Integrated Waste Management Department adopted the Negative Declaration on January 28, 2004 and a Notice of Determination was filed with the State Clearinghouse.
The Local Enforcement Agency, County of Orange, Health Care Agency provided a finding that the proposed Solid Waste Facilities Permit is consistent with and supported by the cited environmental document.
Board staff recommends the Negative Declaration as cited above as adequate for the Board's environmental evaluation of the proposed project for those project activities which are within the Board’s expertise and/or powers, or which are required to be carried out or approved by the Board.
2. Staff is not aware of any impacts regarding other state agencies, or cross-media impacts related to this item.

C.
Program/Long Term Impacts

Based on available information, staff is not aware of any program or long-term impacts related to this item.

D.
Stakeholder Impacts

Based on available information, staff is not aware of any stakeholder impacts related to this item.

E.
Fiscal Impacts

No fiscal impact to the Board results from this item.

F.
Legal Issues

Based on available information, staff is not aware of any legal issues related to this item.

G.
Environmental Justice

Community Setting:

Existing land uses of adjacent areas to the west and southwest of the landfill have the designation of “Suburban Residential Communities,” all other areas are designated as “Open Space Reserve.”  There are no habitable structures within 1,000 feet of the site property boundary.  The nearest dwelling is located more than 2,000 feet beyond the southern boundary of the landfill site and more than 3,500 feet from the current refuse footprint.

FRB Landfill is located in Census Tract 524.26 in the 2000 U.S. Census Bureau Database for Orange County.  According to the 2000 census, the population of Census Tract 524.26 consists of the following:  

	US Census Bureau Data Census 2000 – Race, Census Tract 524.26

County of  Orange, California
	All Ages

	
	Number
	Percent

	White
	3,780
	80.9

	Black or African American
	73
	1.6

	American Indian and Alaska Native
	8
	0.2

	Asian
	630
	13.5

	Native Hawaiian & Other Pacific Islander
	17
	0.4

	Two or more races
	153
	3.3

	Total Population
	4,669
	100


About 11.4% of the population in Census Tract 524.26 identify themselves as Hispanic or Latino.  The median household income of the residents in the 2000 census was $93,788 and approximately 0.7% of the families were below the poverty level.

Community Outreach:

On April 1, 2004, the LEA conducted a public hearing at the landfill relative to the requirements of AB 1497.  The LEA reported that only one comment was received, from staff member of the City of Irvine.  The comment was addressed more to the applicant than the LEA, and was related to the City’s desire that more of the available capacity at the landfill be reserved for solid waste generated within the County. 

Environmental Justice Issues:

Based on available information, staff is not aware of any environmental justice issues related to this project.

H.
2001 Strategic Plan

Staff work on new or revised solid waste facility permits is completed as part of Goal 4:  Managing and mitigating the impacts of solid waste on public health and safety and the environment and promoting integrated and consistent permitting, inspection, and enforcement efforts.

VI.
FUNDING INFORMATION

This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1.  Location Map

2.  Site Plan

3.  Proposed Permit No. 30-AB-0360

4.  Resolution Number. 2004-160

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Tadese Gebrehawariat
Phone:  (916) 341-6402

B.
Legal Staff:  Michael Bledsoe
Phone:  (916) 341-6058

C.
Administrative Staff: None                                                  Phone:  N/A  



IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

· Orange County Integrated Waste Management Department, owner and operator of the landfill. 

· Orange County Health Care Agency/Environmental Health Division (LEA).

B.
Opposition

Staff has not received any written opposition regarding this agenda item.
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