California Integrated Waste Management Board

Board Meeting
December 12 -13, 2000
AGENDA ITEM 15
ITEM

Discussion Of Proposed Implementation Of SB 876 (California Waste Tire Recycling Enhancement Act)

I. SUMMARY
Senate Bill (SB) 876 (Statutes 2000, Chapter 838) is a comprehensive measure that extends and expands California’s regulatory program related to the management of waste and used tires.  Without the enactment of SB 876, the current tire fee of $0.25 would sunset as of January 1, 2001, and the current limited resources devoted to tire pile cleanup and recycling would be lost (however, the statutory requirement to maintain the program would continue).  The measure’s key provisions are:  (1) increasing the tire fee from $0.25 to $1.00 per tire (bringing California in line with other large states) until December 31, 2006, reducing to $0.75 thereafter;  (2) extend the California tire fee to tires on new motor vehicles;  (3) revise the definition of “waste tire” and add other definitions designed to provide regulatory relief for several thousand used tire dealers and waste tire recyclers;  (4) revise the tire manifest system;  (5) increase funding for recycling and recovery efforts; and  (6) make changes to the Waste Tire Hauler and Waste Tire  Facility Permit Programs to strengthen enforcement.  This item presents the staff plan to implement provisions of the bill and seeks Board comments.

II. PREVIOUS BOARD ACTION
There has been no previous Board action on this item.

III. OPTIONS FOR THE BOARD 

This is an informational item only; therefore no action is required by the Board.

IV. STAFF RECOMMENDATION

This is an informational item only; there is no staff recommendation. 

V.
ANALYSIS 
Background: 

Chapter 1020, Statutes of 1998 (Assembly Bill (AB) 117-Escutia), extended the sunset date for the California Tire Recycling Act including the fee provisions, from June 30, 1999 to January 1, 2001.  AB 117 also required the Board to submit a preliminary and final waste tire report by May 1, 1999 and June 30, 1999, respectively, to the Governor and the Legislature.  The resulting report, entitled California Waste Tire Program Evaluation and Recommendations Final Report June 30, 1999, included recommendations needed to address such waste tire issues as (1) elimination of waste tire stockpiles, (2) protection of public health, safety and the environment, and (3) an increase in sustainable economic markets for waste tires in California.

As a result of recommendations made in the California Waste Tire Program Evaluation Recommendation Final Report June 30, 1999 and the devastating fires in California, the Legislature and the current administration took practical steps to expand the tire program through SB 876.
Key Provisions of SB 876

Chapter 838, Statutes of 2000 (SB 876-Escutia), is a comprehensive measure related to the management of waste and used tires.  One of the key provisions of the statute requires the Board to adopt and submit to the legislature a five-year plan on or before July 1, 2001 including proposed budget allocations.  The plan must be updated every two years.  The plan shall identify the tire programs and establish a hierarchy and performance criteria that will allow evaluation of the effectiveness of these programs.  The program elements that were identified in the bill [PRC Section 42855.5(b)] include the following:

· Enforcement and regulations relating to the storage of waste and used tires.

· Cleanup, abatement, or other remedial actions related to tire stockpiles throughout the state.

· Research directed at promoting and developing alternatives to the landfill disposal of tires.

· Market development and new technology activities for used tires and waste tires.

· The waste and used tires hauler program and manifest system.

Another key provision of the bill is that it identifies funding for the following specific purposes:

a) Cleanup, abate, remove, or otherwise remediate tire stockpiles throughout the State.  The IWMB shall spend no less than $6.5 million dollars during each of the five inclusive fiscal years, 2001‑2007 on these cleanup activities [42889 (e)].

b) Develop and enforce regulations related to the storage of waste tires and used tires; evaluate the usefulness of designating a local government as the enforcement authority of regulations related to the storage of waste and used tires.  If the IWMB designates a local government for that purpose, the IWMB would provide funding [42889 (d)].

c) Conduct studies and research directed at promoting and developing alternatives to the landfill disposal of tires [42889 (f)].

d) Assist in developing markets and new technologies for used tires and waste tires[42889 (g)].

e) Implement and operate a waste tire and used tire hauler program and manifest system tracking the movement of waste and used tires from “cradle to grave” [42889 (h)].

f) Evaluate the usefulness of providing financial incentives for citizens who report the illegal disposal of waste and used tires as a means of enhancing local and statewide waste and used tire enforcement programs[42889 (c)].

g) Assist the Office of Environmental Health Hazard Assessment in preparing a report regarding health effects of smoke from burning tires.  The cost of preparing the report is limited to $150,000[42889 (k)].

h) Administer the collection, refund, and audit of revenues in the fund[42889 (b)].

i) Create an emergency reserve of not more than one million dollars[42889 (i)].

j) Administer overhead costs not to exceed 5 percent of the total annual revenue[42889 (a)].

k) Transfer $333,000 to Farm and Ranch Solid Waste Cleanup and Abatement Grant Program pursuant to Chapter 2.5 of Part 7 of the Public Resources Code (PRC) [42889 (j)].

SB 876 also allows the Board, after a hearing, to revoke, suspend, or deny a waste tire facility permit for up to three years under certain circumstances; for a period of not more than five years for chronic offenders that pose or may pose a significant risk to public health and safety or the environment or who have not shown reasonable progress toward correction.

Proposed SB 876 WasteTire Program

SB 876 creates the resources and the regulatory protocol to establish programs that will properly manage the waste tire flow for California.  The programs proposed to implement the provisions of SB 876 include the following:  

· Tire Regulation Development and Revision – This program will develop new regulations and revise existing regulations to make them consistent with SB 876 as they relate to management of waste and used tires.

· Waste Tire Enforcement – This program will regulate waste tire facilities and ensure compliance with applicable tire regulations at the state level and also through local government enforcement grants issued by the Board.

· Waste Tire Remediation – This program will provide State-managed cleanup, abatement, or other remedial actions related to illegal waste tire stockpiles and also those that are managed through local government cleanup grants issued by the Board.

· Tire Research – This program will focus on developing new and promoting existing end-use applications for waste tires.  Ultimately these end-use applications will provide alternatives to the landfill disposal of tires.

· Market Development – This program will identify new and promote existing technologies that utilize for used and waste tires. 

· Waste Tire Hauler and Manifest – This program will regulate waste tire haulers and ensure compliance with applicable tire regulations.  It will also be responsible to develop a system that will enable the Board to track the flow of waste tires in the state.  

Five-Year Plan Development
Under Section 42885.5, the Board is required to adopt a five-year plan establishing goals and priorities for the waste tire program and submit the plan to the Legislature by July 1, 2001.  The plan is to include programmatic and fiscal issues as well as performance objectives and measurement criteria for the waste tire recycling program.  The plan is to be revised and resubmitted to the Legislature every two years.

Many of the programmatic issues to be included in the plan were the subject of the AB 117 report recommendations.  Several workshops were held during development of the report and industry comments and input were solicited.  The report was then approved by the Board, California Environmental Protection Agency (Agency), the Governor’s Office and Legislature.  Staff proposes to use many of the elements in the report as the starting point for the five-year plan.  In doing so, staff hopes to streamline the process to meet the July 2001 deadline and will seek public comment at the Board meeting in March 2001 where the draft first will be presented.  If extensive comments are received from the Board or public, a revised draft could be brought back for consideration in April which would still leave enough time for final editing and submittal to Agency in mid-May.  This gives a little over a month for Agency review and forwarding to the Governor’s Office and Legislature.

Concurrently with development of the five-year plan, staff will be gearing up for the various Fiscal Year 2001/02 grant programs and writing the regulations necessary to carry out provisions of the bill such as the new manifest program.  Staff hopes to gain approval of the administrative elements of several grant programs prior to the start of the fiscal year so the Board will be able to make awards as early in the new fiscal year as the budget is approved.  Staff proposes this accelerated timeline to meet the needs expressed by local governments and the tire industry during the AB 117 report writing process and the SB 876 legislative process.  Much emphasis had been placed on the need to enhance local enforcement programs, support remediation efforts, and promote recycling markets.  To lay out how the various program elements need to be implemented staff has developed a timeline as described below.

Proposed Timeline for Program Implementation

Regulations Development

Staff proposes to split the regulations development into two phases.  The first phase will consist of language developed earlier and approved by the Board at its October 19, 1999 meeting that was not incorporated directly into statute by SB 876 and any additional language necessary for clarification of the statute.  The second phase will consist of regulations to implement the more complicated, new programs such as the method for implementing electronic submittal of manifests.  

The timeline proposed by staff for the first phase tentatively schedules the regulations coming back to the Board for approval in February, 2001, with an additional two months to prepare the supporting materials for submittal to the Office of Administrative Law, one 45-day public comment period, adoption by the Board in July, 2001, and an effective date in September, 2001.

The second phase includes development of the language in the spring and summer, informal workshops for public comment late next summer and fall, and tentative scheduling for the Board meeting in November, 2001.  Roughly 8 months would be required for the OAL process and public comment with an effective date in July, 2002.

Enforcement Program
Staff proposes to bring revised grant criteria and a proposed funding level for the fourth round of Local Enforcement Agency Grants to the Board for approval in March 2001.  The notice of funds available (NOFA) will be released early in April 2001 and will include language stating that funding of the grants is dependent upon legislative approval of the Board’s Five-year Plan and FY 2001/02 budget.  Early release of the NOFA will allow the application period to be completed by June 2001, the staff’s review of applications conducted in July and the grant awards brought to the Board for approval in the August or September timeframe, by which time, the Legislative review should be complete.

Remediation Program

The Board has existing contracts to carry out short-term state-funded remediation of illegal tire sites.  As additional monies are made available through the budget process, new contracts will be entered into through the Board’s normal contracting process.  A new remediation contract(s) process is tentatively scheduled to be presented to the Board in the late summer or fall of 2001.

The first new effort staff proposes to undertake is a FY 2001/02 Local Government Clean-up Grant to be awarded as early in the new fiscal year as possible.  To achieve that goal, staff proposes to bring revised criteria and funding levels to the Board for approval in January 2001 to allow for the issuance of the NOFA early in March 2001.  The grant application period would last through May, review of applications in June, and recommendations for award coming to the Board at its July 2001 meeting.  Language will be included in the NOFA and grant applications stating that funding of the grants is dependent upon legislative approval of the Board’s Five-year Plan and FY 2001/02 budget.

Staff proposes to bring revised criteria for the Local Government Amnesty Day Grants to the Board for approval in May 2001.  The grant applications would be due in September 2001 and award in December.

Research Program

On or before January 1 of each year the Department of Transportation must report to the Legislature and the Board on the use of waste tires in transportation and civil engineering applications.

On or before January 1 of each year the State Air Resources Board, in conjunction with air pollution control districts and air quality management districts, are required to submit a report to the Governor, the Legislature and the Board summarizing the types and quantities of air emissions, if any, from facilities permitted to burn tires from the previous year.

Market Development

Staff proposes to bring three market development grants to the Board next year.  Criteria for a third round of product commercialization grants will be brought in April 2001 and award planned for October 2001.  A fifth round of playground mat and surfacing grants will span the August 2001 to March 2002 timeframe.  Local Government Civil Engineering grants would be a new grant program and require more development.  Staff tentatively proposes to have criteria presented to the Board next summer with award in April or May 2002.  As with the clean-up grants, language will be included in the NOFA and grant applications stating that funding of the grants is dependent upon legislative approval of the Board’s Five-year Plan and FY 2001/02 budget.

Manifest

Staff proposes that the manifest system be developed in two phases.  Phase One would be the manual system with paper copies submitted to the Board and Phase Two the electronic system.  Both phases will include opportunities for stakeholder involvement and comment.  Staff hopes to bring the Phase One manifest to the Board for approval in the fall of 2001, to be effective upon adoption of the supporting regulations.  The Phase Two effort will require several administrative efforts be completed prior to implementation.  A Feasibility Study Report must be completed and submitted to the Department of General Services to institute such a massive electronic database system.  Regulations will be developed under the second phase package.  At this time, staff estimates that the electronic system will be in place by the summer of 2002.

Key Issues: 

To seek direction from the Board regarding the development and implementation of the tire program that will be created by SB 876.

VI. FUNDING INFORMATION – N/A

VII. ATTACHMENTS

1. Program Descriptions

VIII. CONTACTS

Name:  Martha Gildart
Phone:  (916) 255-2619
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