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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 2000-330

Consideration Of Board Direction On The Appropriate Method For Making Conformance Findings For Permit Revisions As They Relate To Countywide Siting Elements And Nondisposal Facility Elements

WHEREAS,  Public Resources Code (PRC) section 50000 provides that until an Integrated Waste Management Plan (CIWMP) has been approved, no person shall establish or expand an existing solid waste facility or transformation facility unless the facility is "identified and described" in one of a number of specified documents, and PRC section 44009 requires the California Integrated Waste Management Board (Board) to object to a proposed Solid Waste Facility Permit (SWFP) if this requirement (known as the "Gap conformance finding") has not been met; and

WHEREAS,  Public Resources Code (PRC) section 50001 provides that after a CIWMP has been approved, no person shall establish or expand an existing disposal facility or transformation facility unless "the location of [it] is identified" in the Countywide Siting Element, and no person shall establish or expand specified nondisposal facilities unless they have been "identified" in the Nondisposal Facility Element (NDFE), and PRC section 44009 requires the California Integrated Waste Management Board (Board) to object to a proposed Solid Waste Facility Permit (SWFP) if this requirement (known as the "Post-Gap" finding) has not been met; and

WHEREAS, in order to determine the appropriate interpretation of the differently phrased requirements in PRC section 50001, the Board has held several public hearings, and Board staff has conducted several workshops; and

WHEREAS, at those hearings and workshops, the Board received an overwhelming amount of testimony indicating that there had been specific legislative intent to limit the "Post-Gap" finding to a requirement that a facility's location be identified in the CSE or NDFE, but not require (as had been during the "Gap") that the facility's description be in conformance with the description in the CSE or NDFE.

(over)

NOW, THEREFORE, BE IT RESOLVED that in considering proposed Solid Waste Facility Permits, the Board shall interpret PRC 50001 to only require a finding that the facility's location be identified in the CSE or NDFE, either by the facility address or general location on a map, and shall not review the facility's conformance to the description set forth in those documents for the purposes of this finding.

CERTIFICATION

The undersigned Acting Executive Director, or her designee, of the California Integrated Waste Management Board does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the California Integrated Waste Management Board held on  September 19-20, 2000.

Dated:  September 19, 2000

ORIGINAL SIGNED BY DESIGNEE

Karin Fish

Acting Executive Director
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