California Integrated Waste Management Board

Board Meeting
February 23-24, 2000
AGENDA ITEM 33
 ITEM:

Consideration Of A Revised Solid Waste Facility Permit For The Mariposa County Landfill, Mariposa County

I.
SUMMARY 
Facility Facts

Name:



Mariposa County Landfill

Facility No.: 


22-AA-0001

Location:


5593 Highway 49 North





Mariposa, CA

Facility Type:


Class III Landfill

Area:



58.69 acres total, 40.3 acres designed for disposal

Setting:


Agricultural, residential, and industrial

Operational Status:

Active, current permit issued October 7, 1991

Current Permitted 

  Tonnage:


60 Tons Per Day (TPD)

Waste Types:


Municipal Solid Waste

Owner/Operator:

Mariposa County Public Works Department





Mr. Michael D. Edwards, Director

Contract Operator:

Total Waste Systems, Inc.





Mr. Fred Youngren, Landfill Manager

Local Enforcement

  Agency (LEA): 

Mariposa County Health Department





Dr. Charles B. Mosher, Director

II. PREVIOUS (BOARD OR COMMITTEE) ACTION 
The Board concurred in the issuance of the existing Solid Waste Facility Permit on September 30, 1991.

III.
OPTIONS FOR THE BOARD OR COMMITTEE 
Requirements for Concurrence with the Solid Waste Facility Permit:  Pursuant to Public Resources Code (PRC), Section 44009, the Board has 60 calendar days to concur in or object to the issuance of a solid waste facility permit.  The proposed permit for this facility was received on January 19, 2000.  The last day the Board could act would be on March 19, 2000.  The Board may decide to do one of the following:

1. Concur in the issuance of the proposed permit as submitted by the Local Enforcement Agency.

2. Object to the issuance of the proposed permit as submitted by the Local Enforcement Agency.

3. Take no action on the proposed permit as submitted by the Local Enforcement Agency.  If the Board chooses this option, the Board shall be deemed to have concurred in the issuance of the proposed permit 60 days after the Board’s receipt of the permit.

IV.
STAFF RECOMMENDATION
At the time this item was prepared, Board staff had not completed their review and analysis of the proposed permit/application package.  Staff will provide an update on this item at the February Board meeting.  Because of the issue explained in the analysis portion of this item, staff is making three recommendations.

1) Staff recommends that as required in PRC section 44009 the following be considered together as constituting consistency with the financial assurances requirements found in PRC 43600:

a) The Mariposa County Landfill poses no immediate threat to public health and safety or the environment.

b) Mariposa County entered into a Stipulated Compliance Order (STIP) with the Board in 1997 which includes a compliance schedule for making up the current financial assurance fund deficit.

c) Mariposa County has shown a “good faith” effort to comply with the statutory and regulatory requirements and is currently in full compliance with the STIP.

2)   Staff recommends Option 1, concur in the issuance of the permit, if the following conditions are met:

· The Board accepts the above recommendation; 

· The Board finds conformance with the Countywide Integrated Waste Management Plan; and

· Staff is able to make the required finding relative to consistency with State Minimum Standards. 

3)  Staff further recommends that the Board’s action on this permit not create a precedent.

V.
ANALYSIS 
Background: In accordance with PRC section 43600, the owner/operator of solid waste disposal facility is required to provide evidence to the Board of their financial ability to pay for the costs of closure and post-closure maintenance.  Pursuant to PRC section 44009, one of the Board’s required findings for consideration of a proposed permit is that the permit be consistent with the requirements found in PRC section 43600. If the Board determines that the permit is not consistent with these requirements, the Board shall object to the issuance of the permit. 

Mariposa County has had difficulty in funding and maintaining an adequate financial assurance mechanism.  In August 1996, Board staff issued a Notice of Violation to the Mariposa County for a financial assurance fund deficiency and for failing to meet the regulatory requirements of a specified funding formula as required under PRC section 43600. It was later decided by the Mariposa County Board of Supervisors to enter into a Stipulated Agreement with the Board that included a compliance schedule. As a result, in February 1997, Mariposa County and the Board entered into a Stipulated Compliance Order (STIP) to address a $57,000+ deficiency. It was agreed that the County would continue to make the required annual deposit, along with an additional $6,000 for the arrears for four years, with the remaining deficiency payable the fifth year in March 2001. The County is currently in compliance with the STIP.  The required annual deposit for this year and the $6,000 arrears deposit, a total of $43,926, are due on March 12, 2000. 

The  “Financial Assurances Enforcement Procedures” regulations (promulgated to clarify and define PRC requirements [27 CCR 22270 et seq.]) are now in place.  As part of the rulemaking process it was indicated that the regulations were to “provide flexibility to all interested parties by allowing the CIWMB to consider permit actions and closure plan approvals while an operator is subject to enforcement action.”  The intention of the regulations was publicly stated throughout the regulatory process as found in the April 24-25, 1996 Board Agenda Item and the “Non-Controlling Plain English Summary,” dated September 20, 1996.

Staff suggest that the enforcement alternatives are adequate to address the Mariposa Landfill financial assurance compliance problem.  Staff are directly responsible for evaluating and monitoring the required financial assurance demonstrations and for pursuing appropriate enforcement action against owners/operators violating these requirements.  The Board has primary enforcement control if an operator/owner failed to conform to the STIP.  In summary, the enforcement options that the Board may consider under regulatory authority include, but are not limited to:

· Place restrictions on current financial assurance mechanism(s) being utilized by the operator, e.g., require more frequent reporting requirements.

· Prohibit the use of current financial assurance mechanism(s) being utilized by the operator, and require them to establish an alternate mechanism as prescribed in 27 CCR section 22228.

· Impose penalties – up to $10,000 per day.

· Revoke the SWFP and/or pursue closure of the facility.

Based on the compliance history of the site and the intent of the regulations, Board staff suggest and recommend that for the Mariposa Landfill permit action that the Board consider the following in determining consistency with the financial assurance requirements as required by PRC section 44009.

· The Mariposa County Landfill poses no immediate threat to public health and safety or the environment.

· Mariposa County entered into a Stipulated Compliance Order (STIP) with the Board in 1997 which includes a compliance schedule for making up the current financial assurance fund deficit.

· Mariposa County has shown a “good faith” effort to comply with the statutory and regulatory requirements and is currently in full compliance with the STIP.

This is similar to criteria that have been used relative to the long-term violations of state minimum standards.

As this is a unique situation particular to Mariposa Landfill, staff recommends that the action taken on the proposed permit for Mariposa Landfill be considered non-precedential.

Key Issues: The proposed permit addresses the following changes:

· Increase the permitted tonnage from 60 tons per day to 100 tons per day;
· Change the hours from 9:00 a.m. – 6:00 p.m., six days a week for the public and seven days a week for the commercial haulers to 7:00 a.m. – 5:00 p.m. seven days a week; and

· Import cover.   

Additionally, the language in the permit needs to be updated to better define the parameters of the operation, as the existing 1991 permit is too broad and does not comply with the intent of AB 1220 or Subtitle D.  The Report of Disposal Site Information also needs to be updated to describe the facility’s current operations.   

Fiscal Impacts:  Not applicable

Findings:  The LEA has certified that the permit package is complete and correct, and includes a statement that the Report of Disposal Site Information meets the requirements of Title 27, California Code of Regulations (27CCR), Section 21600.  The LEA has also made a finding that the proposed permit is consistent with, and supported by, the existing CEQA analysis.

The following table summarizes Board staff's analysis:

PRIVATE 
Mariposa County Landfill

Facility No. 22-AA-0001
Accept-able
Unaccept-

able
To Be Deter-mined
Not Applic-able
See Details in Agenda Item

CIWMP Conformance (PRC 50001)


X



Consistency With State Minimum Standards


X



California Environmental Quality Act 
X



1

Preliminary Closure/Post-Closure Maintenance Plan
X



2

Funding for Closure/Post-Closure Maintenance
X*



3

Operating Liability
X





RDSI Completeness


X

4

* Providing the Board accepts staffs’ analysis. 

1. California Environmental Quality Act (CEQA)
The Mariposa County Public Works Department acting as the Lead Agency prepared a Negative Declaration (SCH# 99091057) for the proposed project. Board staff reviewed the document and provided comments on October 8, 1999.  A Notice of Determination was filed with the County Clerk on October 27, 1999. Staff of the Board’s Environmental Review Section has reviewed the environmental documents and concurs with the LEA’s finding that the proposed permit is consistent with, and supported by, the existing CEQA analysis. 

2. Preliminary Closure/Post-Closure Maintenance Plan (Plan)
The Plan was submitted by the Mariposa County Public Works Department in March 1995, and was reviewed by Board’s Closure staff and deemed complete.  

3. Funding for Closure/Post-Closure Maintenance
The County is currently in compliance with the Stipulated Compliance Order.  Providing the County makes the total deposit of  $43,926 for the required annual and arrears deposit on March 12, 2000, it is anticipated that the funding deficiency would be reduced to approximately $6,000 which is required to be deposited by March 2001, thereby resolving this deficit. 

4.   RDSI Completeness
At the time this item was prepared, staff had not completed their review and analysis of the RDSI.  Staff will provide an update at the Board meeting.

VI.
FUNDING INFORMATION - Not Applicable
Amount Proposed to Fund Item: 

Fund Source:

Used Oil Recycling Fund


Tire Recycling Management Fund


Recycling Market Development Revolving Loan Account  


Integrated Waste Management Account


Other (Specify)

Proposed From Line Item:

Consulting & Professional Services


Training


Data processing


Other (Specify)

Redirection:
If Redirection of Funds:  $

Fund Source: 

Line Item: 

VII.
ATTACHMENTS

1. Site Location

2. Site Map

3. Proposed Permit

4. Resolution 2000-109

VIII.
CONTACTS

Prepared By: 

Virginia Rosales



   Phone:
255-4168

Reviewed By:

Brenda Saldana

       

   Phone:
255-3301

Reviewed By:

Mark De Bie

     

    
   Phone:
255-2453

Approved By:

Julie Nauman




  Phone:
255-2431
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